Annex 2 — Conditions consisient with the operating Schedule

03,

84,

65.

66,

The premises shall install and maintain a comprehensive CCTV system as per the
minimum requirements of the Westminster Polica Licensing Team. All entry and exit
points will be covered enabling frontal identification of every person entering in any .
tight condition. The CCTV system shall continually record whilst the premises is open
for Heensable activitfes and duiing all times when customers femain on the premises, -
Ali recordings shall be stored for a minimum period of 31 days with date and time
stamping. Viewing of recordings shall be made available immediately upon the
request of Police or authorised officer throughout the preceding 31 day period.

A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at-all times when the premises is open. This staff
member must be able to provide a Police or autherised coundil officer copies of
recent CCTV images or dala with the absolute minimum of delay when requested,

An incldent log shall be kapt at thé. premises, and made available on request to an
authorised officer of the City Coungill or the Police, which will record the following:

(a) all crimes reported fo the venue -
{b) all ejections of patrons
{c) any complaints recelved concerning crime and dlsorder

{¢) any Incidents of disorder

© e (eyall selzures of drugs or offensive weapons
_(f) any faults In the CCTV system or searching equipment or scanning equipment

'(q) any rafusal of the sale of alcohol -

{h) any vasIt by a relevant authority or emergency servlce -

No dnnks shall be consumed outside the premises nor gfasseslbo{tles removed from
the premises by patrons when leaving.’ :
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Annex 3 ~ Gondltions attached after a hearing by the llcensing authority

87. - The hours for licensable activities may be extended on no more than 15 oceasions
per calendar year subjact to being In substitution of the 12 temporary events covered ‘
by the Licensing Act with ten working days notice to the Police and the Police having - :
power of vefo for any such occasion and that the Licensing Authorlty also be given o
ten days notlce of any such occasion, ‘ . '

68. No persons aged under the age of 18 shall be allowed within the premiées under any
“event.

69, Credit sales Is allowed subject {o them being accompanled with an itemised bifl,
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Annex 4 — Plans

Aftached
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Schedule 12 WARD: West End

7, Part B UPRN: 010033540855

» . ) . . i . . ' i

City of Westminster  premiseslicenco - Regulation 33, 34 !

64 Victorla Street, London, SWIE 6QP summary i
Premises licence number: 14/01266/L1PV

Part 1 — Premises details

Postal address of premises;

Shadow Lounge

Basement And Part Ground Floor

3 - 7 Brewer Street

London-

Wi1F ORD

Telephone Numher: 020 7287 8389

Where the licence is time limited, the dates: |

Not applicable

Livensable activities authorised by the licence:

Performance of Dance

Performance of Live Music

Playlng of Recorded Muslc

Anything of a similar description to Live Musie, Recorded Music or Performance of Dance

Late Night Refreshment
Private Enterfainment consisting of dancmg, music or other entertainment of a fike kind for

consideration and with.a view to profit
Sale by Retall of Alcohol

The times the licence authorises the carrying out of Hcensable activities:

Performance of Dance

Monday to Saturday: - - 09:00 to 03:00 -
Sunday. o 09:00 fo 23:00
Non-standard Timings: See condition 67

Performance of Live Music g
Monday to Saturday: 08:00 to 03:00
Sunday: 09:00 fo 23:00.
Non-sténdard Timings: : See condition 67
Unrestricted

Playing df Recorded Music
Anything of a similar description to Live Music, Recorded Muslc or Performance of

Dance
Monday o Saturday 09:00 to 03:00
09:00 to 23:00

Sunday: ‘
Non-standard Timings: See condition 67
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Late Night Refreshment

Monday fo Saturday: 23:00 to 03,30
Sunday: : 23:00 to 00:00
Non-standard Timings: See condition 67

Private Entertainment consisfing of dancing, music or other entertainment of a like
kind for consideration and with a view to profit Unrestricted

Sale by Retall of Alcohol

Monday fo Saturday; 10:00 fo 03:00
Sunday: 12:00 t0 23:30
Non-standard Timings: ‘See condition 67

For times authorised for Christmas, New Year and Good Friday seé contitions at Annex 1

»

The opening hours of the premises: -

Monday to Saturday: ‘ ' 09:00 {0 03:30
Sunday: : 09:00 {o 00;00

Where the licence authorlses supplies of alcohol, whether these are on and/or off
suppllas! .

Alcohol js supplied for consumption both on and off the Premises.

- Name and (reglstered) address of holder of premises Ifcehce:

A3D2 Limited
Clarevlile House
26-27 Oxendon Sfraet
l.ondon

SW1Y 4EL

Registered number of holder, for exampie company number, charity number (where
applicable)

3508401

Name of designated premlses supervlsor where the premises llicence authorises for
the supply of alcohol: ‘

Panisl Zac Gibbison

State whether access {o the premises by children Is restricted or prohibited:

Prohibited

Date: 40 June 2014

Signed: pp-
. Operational Director ~ Premises Management
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City of Westminster

64 Victorla Street, London, SW1E 6QP

Schedule .12'

WARD: St James'j

Part A | UPRN: 010032537486

Premlses licence

Regulation 33, 34

Premises licence number: [

16/03988/LIPRW

Original Reference: . ,

Part 1~ Premises detalls _

06/04930/LIPCV

Fostal address of premises:

Ku Bar

28-30 Lisle Strast
London

WC2H 7BA

Telephone Number:; 020 7470 7981

[ Whete the licence is tfme Iimited, the dates:

Not applicable

Licensable activities authorised by the licence:

Peiformance of Dance

Exhibitlon of a Film

Indoor Sporiing Event

- | Performance of Live Music
{ Playing of Recorded Music

Anything of a simllar description to Live Music, Recorded Music or Performance of Dance

Late Night Refreshinent .

Private Entertalnment consisting of dancing,

conslderation and with a view to profit
‘Sals by Retail of Alcohol -

mustc or other entertainment of a like kind for

The times the licence authotises the carrying out of licensable actlvitles:

Performance of Dance

09:00 to 03:00 (Basement)

Monday to Saturday:
Sunday: 09:00 to 00:00 (Basement)
Exhlbition of a Film :
Monday to Saturday; 09:00 to 03:00 (Basement)
Monday to Thursday: 10:00 to 23;30 (Ground and First F loors).
Friday fo Saturday: 10:00 to 00;00 (Ground and First Floars)
" Sunday: 09:00 to 00;00 (Basement)® ,
Sunday: , 12:00 0 22:30 (Ground and First Floors)
Sundays before Bank Holidays: 12:00 to 00:00 (Ground and First Floors)
Indoor Sporting Event
Monday to Saturday: - 10:00 to 03:00 (Basement)
Sunday: 10:00 to 00:00 (Basement)
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I London

Peiformance of Live Muslc -
‘Monday to Saturday: 09:00 to 03:00 {Basement)

“Sunday: 08:00 to 00:00 (Basement)

Playing of Recorded Music
Anything of a similar descripﬁon to Live Music, Recorded Music or Perforrﬁance of Dance

Monday fo Saturday: 09:00 to 03:00 (Basement)
-Sunday. - 09:00 to 00:00 (Basement)
Late Night Refreshment R
Monday fo Saturday: 23:00 to 03:30 (Basement)
Monday fo Saturday: - 23:00 {o 23:30 (Ground and First Floors)
23:00 to 00:30 (Baserment)

Sunday;

Private Eritertalnment consisting of danc

Ing, music or other enterfalnment of a {lke Rind for
conslderation and with a view fo profit- ,

Sale by Retail of Alcohol . ‘
10:00 to 03:00 (Basement)

Monday to Safurday;

Monday to Thursday: 10:00 to 23,30 (Ground and First Floors)
Friday to Safurday; 10:00 to 00:00 (Ground and First Floors)
Sunday: : ' 12:00 {0 00:00 (Basement)

Sunday; . - 12:00 to 22:30 (Ground and First Floors)

Sundays before Bank Holidays: 12:00 to 06:00 (Ground and First Fioors)

For fimes éufhbrised for Christmas, New Year and Good Fridéy see conditions at Annex 1

The opening hours of the premises:

Monday to Saturday: '09:00 to 03;30

Monday to Thursday: 10:00 to 23:30
Friday to Saturday; 10:00 {0 00:00
Sunday: 09:00 to 00:30
Sunday: ' 12:00 to 22:30
Sundays before Bank Holidays: ' 12:00 to 00:00

Where the licence authorises supplies of alcohol, whether these are on and/or off stpplies:

Alcohol fs supplied for consur'np'ilon both on and off the Premises,

Part 2

Name, ({registsred) address, telephone number and email (where relevant) of holder of
premises licence: o :

Allled Promoticns Limited

245 Caledonian Road

N1 1ED
Telgphone Number : Not Supplied

Registered um ber of holder, for example company number, charity number (where
applicable)
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Iis"fzagm ‘ ' l :

Name, address and felephone number of designated premises supervisor where the . j
premises licence authorises the supply of afcphol: : : ‘

Naing: Gary 'Henshaw

Please note: it is the policy of the Licensing Authority not fo display the address details of a
desfghated premises supervisor, - ' )

]
Personal licence number and Issulng authorlity of personal llcence held by designated 7
premises supervisor whore the premises licence authorises for the supply of alcohol:
Licence Number; PERS-LIC/T04 7 -
Licensing Authority: London Borough Of Camden

CDater 24" July 2015

This llcence has besn authorised by Mfss Yolanda Wade on behalf of the Director - Public
Protection and Licensing. o
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Apnnex 1 — Mandatory conditions

1. No supply of alcohol may be made at a time when there Is no designated premises
~ supervisor In respect of this licence. .

2, No supply of alcohal may be made at a timé when the designated premlses supervisor
does not hold a personal licence or the personal licence Is suspended.

3. Evary supply of alcohof under this licence must be made or authorlsed by a person who
holds a personal licence, : . .

4. (1)  The responsible parson must ensure that staff on relevant premises do not
carry out, arrange or participate in any frresponsible promotions in relation to the

pramises,

{2) In this paragraph, an irresponsible promotion means any one or more of the
following activities, or substantially simllar activities, carrled on for the purpose of
encouraging the sale or supply of alcohol for consumption on the premises - -

(8 - games or other activities which réquire Or encourage, or are designed to require or
encourage, individuals {o; :

(i) drink a quantiy of alcohol within a time limit (other than fo drink alcoho}
sold or supplied on the premises before the cessation of the perlod In
which the responsible person Is authorised to sall or supply alcohol), or

{in drink as much alcohol as possible (whether within a tme limit or otherwise);

{b) provision of unlimited or unspecifled quantities of alkcohol free or for a fixed or
discounted fee to the public orto a group dsfined by 4 particular characteristic in a
manner which carries a significant risk of undermining = licensing objective:

{c) provislon of free or discounted alcohol or any other thing as a prize to encourage or
reward the purchase and consumption of alcohol over a period of 24 hours or less
in.a manner which carrles a sfanificant risk of undermining a licensing objective; - .

(d) selling or supplying alcohol In association with promotional posters or flyers on, or
in the vicinity of, the premises which can reasonably be consldered to condone,
encourage or glamorise antl-soclal behaviour or fo refer o the effecis of .

drunkenness in any favourable manner:

{e) . dispensing alcoho! directly by one person fnto the mouth of another (other than
where that other person Is unable to drink without assistance by reason of a

disabliity).

5, The responsible person must ensure that free potable water Is provided on request to
customers whers It is reasonably available, ,

6. {h The premises licence holder or club premises cerificate holder must ensure
that an age verification policy is adopted in respect of the premises in relation to the

sale or supply of alcohol,

(2) The deslgnated premises supervisor in relation fo the premises licence must
ensure that the supply of alcoho! at the premises Is carried on In accordance with

the age verification palicy,

3) The policy must réquire Indlviduals who appearto the responsibfe‘ person. fo be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing thelr

photograph, date of birth and either -
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8(ll

(8)  aholographic mark, or
{b) - an ultraviolet feature.

The responstble person must ensure that -~

(a} where any of the following alcoholic drinks is sold or supplisd fcr consumptton on
the premises (other than alcoholic drinks sold or supplled having been made up in
advance ready for sale or supply Ih a securely closed container) it is avallable o

customners in the following measures -

| 6)] beer or cider: % pint;

{ii) gin, rum, vodka or whisky: 25 mi or 35 mly and
(i} sl wine In a glass: 125 mi;

{5} these measures are displayed in a menu, price list or other printed material which
Is avallable to customers on the premises; and

{c) where a customer does not in relation fo a sale of alcohol specify the quantity of
afcohol to be sold, the customer is made aware that these measures are available,

~ Aresponsible person In relatlon to a licensed premises means the hiolder of the premise

licence in respect of the premises. the deslgnated premises supervisor {if any) or any
individual aged 18 or aver who is authorised by either the llcence holder or designated

. premises supervisor, For premises with a club premises certificate, any member or officer

of the club present on the premises in a capacity that which enabies him to prevent the
supply of alcohol, .

A relevant person shall ensure that ito alcohol is sold or supplted for consumption on or off

the premises for a price which Is less than the permltted pnce
For the purposes of the condition set out in paragraph 8(i) above -.

(a) duty” Is to be construed in accordance with the Alcoholic Liquor Dutics. Act 1979;
(3] "nermitted price” Is the price found by applying the formula - ‘

P = D#(DxY)

Where -

)] .P Is the permitted price,
(i) D Is the amount of duly chargeable It relatien fo the alcohol as if the duty  were

charged on the date of the sale or suppiy of the alcohol, and
iy . Visthe rate of value added tax chargeable in relation to the alcohol as if the vaIUe
added tax were charged on the date of the sale or supply of the alcohal;

{c) "relevant person“ means, in relation to premises in raspect of which there isin force
- @ premises licence -

{0 the holder of the premises licence,
{ih - the designated premises supervisor (If any) i respect of such a licence, or
(il the personal licence holder who makes or authorises a supply of alcoho) under

sucha Iicance

()] "relevant person’ means, in relation to premisas in respact of which there is in force
a club premises certiflcate, any member or officer of the club present on the premises iha

capacity which enables the member or officer to prevent the supply In question; and

)] walse added tax” means value added tax charged in accordance with the Value
Added Tax Act 1694,
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8(iif).  Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this

paragraph) nol be a whols number of pennies, the price given hy that sub-paragraph shall -

be taken to ba the price aciually given by that sub-paragraph rounded up to the nearest
penny. : o )

8iv). () Sub-paragraph 'B(iv)(:z) below applies where the permitted price given by
Paragraph 8(li}(b} above on a day ("the first day"} would be different from the
permitted price an the next day ("the second day") as a result of a change to the

rate of duly or value added tax,
{2) The permitted price which would apply on the first day applies to sales or supplies
of alcohol which take place before the explry of the period of 14 days bsginning on

the second day. '

9, Admission of children to the premises must be restricted in accordance with the film
classification recommended by the British Board of Film Classification or recommendad by

this licensing authority as appropriate, )

Condltions reproducing the effect of conditlons subject to which the relevant existing
licences have effect :

Conditions relating to regulated entertalnment; Basement Floor

10. . This licence is subject to all the former Rules of Management for Places of Public
Entertalnment licensed by Westminster City Councl, In force from 4 September 1998
and incorporating amendments agreed by the Council on 25 October 1999, 30 June
2000, 16 January 2001 and 1 October 2001. ' '

11. Nolwithstanding the provisions of Rule of Management No. 6 the premises may remain
open for the purposes of this licence from 23:00 on each of the days Monday  to Saturday to
03:00 on the day following and from 23:00 to midnight Sundays. :

12, The sound system(s) used or installed on the premises shall not be operated without being
set and governed {o the satisfaction of an authorised officer from the Environmental Heslth

Department, -

13. - No alferation or modification to any existing sound system shoqu be effected without prior
knowledge of the Environmental Health Department.

14, No doors ining accessf/egress to the premises shall be fixed open after 11pm unless
the sound iimiter has been set with the doors open,

15. No additional sound generating equfpmeﬁt shall be used on the premises without being
routed through the sound fimiter device.

All Floors:

16. The exhibition of films Is restricted to flims not involving the use of real film (e.g. Video)
where exhibitions are incldental or subsidiary to the main use of the premiges. '

Condltions for Sale of Alcohol

17, On any event where the premises or part of the premises are open for the purpose of Muslc
and Dancing and a Special Hours Celiflcate Is being operated, intoxicating liquor shall not
be sold or supplied after 22:30, to persons entering that part of the premises except: a)
persons who have paid or had paid on thelr behalf, a minimum admission fee, such fee to
be specified when the Special Hours Cerfificate is granted, and such fee not {o be credited
agalnst infoxicating liquor or consumables; or b) artistes or parsons employed at premises;

or ¢) persons attending a privale function on the preimises.

18, No stn'pteése, ho nudlty and all persons on the prerﬁises to be decently aftired,
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" 49. - There shall be no payment made by or on behalf of the licensees to any person for bringing
customers to the premises. .

20, Substantial food and nen-infoxicating beverages shall be equaliy avallable throughout
the permitted hours, .

Conditions which reproduce the effect of any restrlctfon Imposed on the use of the premises
by specified enactments,

Forthe Basement Floor.

21. {a)

{

(i)

()

()

@

-

Subject to the following paragraphs, the permitted hours on weekdays shallr
commence at 10.00 (12.00 on Christmas Day and Good Friday) and extend untll

03.00 on {he morning following, except that -

the permitted hours shall end at 00.00 midnight on any day on which musfc and
dancing is not provided affer midnight; and

ont any day that music and daﬁclng betweaen 00.00 midnight and 03,00, the
permitted hours shall end when the muslc and dancing end;

In relation to the rnorning on which summer time begins, paragraph (a) of this
condition shall have effect, .

()] with the substitution of references to 04.00 for references to 03,00

Except on Sundays lmmediately before bank holldays (apart frém Easter
Sunday),the permiited hours on Sundays shall commence at 12 00 and extend until

00.00 on the morning foliowmg, except that -

(i = the permilled hours shall end at 00:30 on those days where there are
“private functions

On Sundays lmmediately before bank holidays {other thaﬁ Easter Sunday), the
permitted hours shall commence at 12.00 and extend until 03.00 on the morning

following, except that -

(i the permitted hours shall end at 00.00 midnight on any Sunday on which -
music and dancing Is not provided after 00.00 midnight-

(i where music and dancing end between 00,00 midnight on any Sunday and
- 03,00, the permitied hours on that Sunday shall end when the music and

- dancing end,

The sale of alcoho} must be aﬁciliary to the use of the prenilses for musle
and dancing and substantial refreshment, S

The permitted hours on New Years Eve will extend to the start of permitted -
hours on the following day, or if thers are no permiltsd hours on 1 January, to

00 00 on New Year's Eve,

NOTE: The above restrictions do not prohibit:

(a) dunng the first thirty minutes after the above hours the consumption of the aleohol on the

premises;
{b) during the first iwenty minutes after the above hours; the taking of the alcohol from the

premises unless the alcohol is supplied or taken in an open vassel;
{c) the sals or-supply of alcohol to or the consumption of alcchol by any person residing in ihe

icensad premises;
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{d) the ordering of alcohol to be consumad off the premises, or the despatch by the vendor of

the alcohol so ordered: . .
{e) the sale of alcohol to a trader or reglstered club for the purposes of the trade or club;

H tho sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or
supply of alcohol is carrled out under the authority of the Secretary of State or an
authorisad mess of members of her Majesty's naval, military or alr forces; '

-{g) the taking of alcohol from fhe premises-by a person residing fhere;

{h Jthe supply of alcohof for consumption on the premises to any private frlends of a person

residing there who are hona fide entertalned by him at his own expense, or the

consumption of alcohol by persons so supplisd;
{i} the supply of alcohol for consumption on the premises to persons employed thers for the

purposes of the business carriad on by the holder of the licence, or the consumption of
liquor so supplied, if the liquor is supplied at the expense of their employer or of the person
carrying on or in charge of the business on the pramises, :

In this condition, any reference to a person reslding In the premises shall be constirued as including
a person not residing there but carrying on or in charge of the business on the premises:

22.  Ifany enteriainment.is provided for children or if an enteﬁalnmehtis provided at which the
majority of persons attending are children, then, if the number of children attending the
entertainment exceeds 100, it shall be the duty of the holder of this premises licence /

club premises cerificate:

(a) to station and keep stationed wherever necessary a éufficient number of adult
attendants, properly Instructed as to thelr duties, to prevent more children or other persons

being admitted fo the buliding, or to any part thereof, than the bullding or part can properly

accommodate, ,
{b) to control the movement of the children and other persons admitied whils entering and feaving

the buflding or any part theréof, and
(¢} to take all other reasonable precautions for the safely of the children.

23, This licence (ar certificate) will be subject to any restrictions imposed on the uss of the
premises by any of the provisions contained in the former Cinematograph (Safety) .
Regulations 1955 as amended by the Cinematograph (Safety) Regulations 1958, the
Cinematograph (Safety) Regulations 1965, the Clnematograph (Safety) (Amendment) Regulations
1976, the Cinematograph {Safety) (Amendment) Regulations 1982 and the Cinematograph

(Safety) (Amendment) Regulations 2002,

24, The terminal hour for late night refreshment on New Year's Eve Is extended to 05:00 on

New Year's Day. :
/
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Annex 2 = Condiﬂons consistent wl'th the operating Schedule

28,

26,

27.

28,

The premises shall install and maintain a comprehensive CCTV system as per tha
minimurn requirements of a Metropolitan Pollce Crime Prevention Officer. All enfry and exit
points will be covered enabling frontal identification of every person entering In any light
condition. The CCTV system shall continually record whilst the premises Is open for
licensable activitles and during all times when customers remain on the premises. All
recordings shall be stored for a minlmum period of 31 days with date arid time stamping.
Recordings shall be made available Immediately upon the request of Police or authorised

officer throughout the preceding 31 day perfod,

A staff member from the premises who Is conversant with the operation of the CCTV

system shall be on the premises at all tines when the premises Is open to the public. This
staff member shall be able to show Police recent data or footage with the absolute

minfmum of delay when requested,

An incident log shall be kept at the premises, and made available on requast to an
authorised officer of the Cily Council or the Police, which will record the following:

a) alt crimes reported to the venue

b) ali sjections of patrons

c) any complaints received

d) ‘any Incidents of disorder _

e) any faults In the CCTV system or searching equipment or scanning equipment
f any refusal of the sale of alcohal : :

g any visit by a relevant authorlfy or emergency service.

“The number of persons permitted in the premises at any one time (excluding staff) shal not

exceed the following:

Basement: 160 persans
Ground Floor: 200 persons
First Floor: 100 persons
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Annex 3 — Condltfons attached afier a hearing by the Ilgenéing authority

29,

30.

31.
32,

33.

Ground and First Floore: Alcohol shall not be sold, supplled, consumed in or taken from the
premises except during permitted hours.

in this condition, permitted hours means:

(a) Monday to Thursday 10.00 to 23.30.

(b)  Friday to Saturday 10,00 to 00,00,

(®) Sundays 12.00 te 22.30,

{d) Sundays iImmediately prior to Bank Holidays 12:00 to 00:00

(&) On New Year's Eve from the end of permitted hours on New Year's Eve to the start

of permitted hours on the following day (or, If there are no permitted hours on the
following day, 00,00 midnight on 31st Decembaer).

NOTE - The above restrictions do not prohibit;

a) the sale or supply of alcohol to or the consumption of alcohol by any person
residing in the ficensed premises;
b) the ordering of alcohol to he consumed off the premises, or the despatch by the
vendor of the alcohol so ordered;
-6 the sale of alccholto a trader or registered club for the purposes of the trade or
ciub;
d) the sale or supply of alcohoi to any canteen or mess, being a canteen In which the

sale or supply of alcchol is carrled out under the authonly of the Secretary of State
or an authorised mess of members of Her Majesty's naval, military or alr forces;

"8) the taking of alcohol from the premises by a person residing there;

the supply of alcohol for. consumption on the premises to any private friends of a
person residing there who are bona fide entertained by him at his own expense OF
the consumption of alcohol by persons so supplied; :

[} 3 the supply of alcohol for consumption on the premises o persons smployed there:
for the purposes of the business carried on by the holder of the licence, orthe
consumption of liguor so supplied, if the fiquor is supplied at the expense of thelr
employer or of the person carrying on or in charge of the husiness on the premises.

f)

In this conditlon, any reference to a person residing in the premises shall be construed as
mciudmg a person not residing thers but carrying on or in charge of the business on the

premises,
On the Ground and First Floors, customers to be off the premises by 23:30 Monday to”
Thursday, 00:00 Friday and Saturday, 22:50 on Sunday and 00:00 on Sunday immediately
prior to Bank Holldays

On the Bassment Froor, customers to be off the premises by 03:30 Monday to Saturday
and 00:30 on Sunday

Credit card sales to be allowed, subject to the provlso that customers are to be presented
with an itemised bill,

All persons under the age of 14 shall be accompanied at all times by an adult, No person
under 14 shall be aflowed to remain in the bar area after 21:00 (21:30 if taking a table meal

accompanied by an aduit),
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Schedule 12 WARD; St James's

_ Part B UPRN: 010033537486
: ley of Westminster Premises licence Regulation 33, 34
64 Vietovia Street, London, SWI1E 6QFP ~ summary
Premises Ilcenée nwmber; T 15f03988/LIPRW

Parf 1 ~ Premises details

Postal address of premises:

Ku Bar

29-30 Lisle Strest
lendon -
WC2H7BA -

Telephone Number: 020 74797981

Where the licence is time limited, the dates:

‘ Not applicable

Llcensable activitles authorised by the licence:

Perfdimance of Dance

Exhibition of a Film

Indoor Sporting Event -

Performance of Live Musle

Playing of Recorded Muslc

Anything of a similar description to Live Music, Recorded Muslc or Pen‘ormance of Darce

Late Night Refreshment -
Private Entertalnment consisting of dancing, music or other entertainment of a like kind for

consideration and with a view to profit
Sale by Retail of Alcohol

The times the licence authorises the carrylng out of licensable activities:

Performance of Dance :
Monday fo Saturday; . 09:00 to 03:00 (Basement)

Bundaiy: 0(9:00 to 00:00 (Basement)

Exhlbitlon of a Film , : '
Monday to Saturday: 08:00 to 03:00 (Basement)
Monday to Thursday: - 10:00 to 23:30 (Ground and First Floors)
Friday to Saturday: 10:00 o 00:00 {Ground and First Floors)
Sunday: : 09:00 to 00:00 (Basement) -
Sunday: 12:00 to 22:30 (Ground and First Floors)
Sundays before Bank Hoﬂdays: 12:00 to 00:00 {Ground and First Floors) - -

indoor Sporting Event
Monday to Saturday: 7 10:00 to 03:00 (Basemant)
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10;00 to 00:00 (Basement) -

Sunday:
Performance of Live Muslc : :
Monday to Saturday: " 0800 to 03:00 (Basement)
Sunday: 08:00 to 00:00 (Basement)
Playing of Recorded Musioc .
Anything of a similar description to Live Music, Recorded Music or P'erformance of Dance
Monday to Saturday: 09:00 fo 03:00 (Baseiment)
Sunday: 09:00 o 00:00 (Basement)
Late Night Refreshment
Monday to Saturday: 23:00 to 03:30 (Basement)
Monday.to Saturday: ' 23:00 t0.23:30 (Ground and First Floors)
Sunday: 23:00 1o 00;30 (Basement)

Private Entertainment consisting of dancing, muslc or other entertainment of a like kmd for
conslderahon and with a view fo profat

Sale by Retall of Alcohol
' Monday to Saturday: 10:00 o 03:00 (Basement)
‘Monday to Thursday: 10:00 to 23:30 (Ground and First Fioors)
Friday to Saturday: 10:00 to 00:00 {Ground and First Floors)
Sunday: 12:00 to 00:00 (Basemesnt)
Sunday; 12:00 to 22:30 (Ground and First Floors)

Sundays before Bank Holidays: 12:00 to 00:00 (Ground and First Floors)

For fimes authorised for Christmas, New Year and Good fgriday see gondilions at Annex 1

7 Tha opening hours of the premises:
06:00 to 03:30

Monday-to Saturday:

I Monday to Thursday: 10:00 o0 23:30
Friday to Saturday: 10:00 to 00:00
Sunday: 04:00 to 00:30
Sunday; 12:00 to 22:30

Sundays hefore Bank Holidays: - 12:00 t0 00:00

Where the licence authorises supplies of alcohol, whether these are on andfor off éup’plies:

- Aleohol Is supplled for consumption both on and off the Premizes,

]

Name and (reglstered) address of holder of premises licence:!

Allied Promolions Limited
245 Caledonian Road
London

N1 1ED

Registered number of holder, for éxampl@ company number, charity number {where
applicable}

03723921
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Name of designated premlses supervisor where the premfses licence author ises for the
supply of alcohol: :

Name; + Gary Henshaw

State whether access to the premises by children Is restricted or prohibited:

Restricted

Dates 24" July 2015

-

Protect!on and Licensing
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This licence has been authorised by Miss Yolanda Wade on behalf of the Director - Public
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Licen_singRegister - Premises licences and clﬁb registrations -
licences granted for licence number: 841928

Further Information on Licence Number: 841928

Licence number;
Trading name and address:

Ward:

Applicant’s name;
Designated Premises Supervisor name:

Licence type:
Date granted:

~ Opening hours;

841928

Pulse _ ,
1-4 Blackfriars Arches
SE1 9UF

Cathedrals

A & M Leisure Limited
Vladimir Kovacevski

Premises

July 172013

Monday 24,
Tuesday 24hrs,
Wednesday 24hrs.

187
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Thursday 24hvs.
Friday 24hrs,
‘ _ Saturday 24hrs,
C , : Sunday 24hrs.

 Granted licensable activities: Boxing or wrestling - indoors
' Monday 24hus. '

Tuesday 241ns,
Wednesday 24hrs,
Thursday 24hs,
Friday 24hrs.
Saturday 24hs,
Sunday 24hs.

Entertainment similar to live/recorded music
- indoors s
Monday 24hrs.
Tuesday 24ius.
Wednesday 24hs,
Thursday 24hrs.
‘Friday 24hus.
- Saturday 24lus,
Sunday 24hrs.

Films - indoors
Monday 24kns.
Tuesday 24hrs,
Wednesday 24hrs,
Thursday 24ins,
Friday 24hrs.

- Saturday 24hrs.
Sunday 24hrs.

- Indoor sporting event -
Monday 24hts,
‘Tuesday 24hrs,
Wednesday 24hs,
Thursday 24hrs.
Friday 24hrs,
Saturday 24hrs,
Sunday 24hrs.

Late night refreshment - indooxs
Monday 23:00 to 05:00
Tuesday 23:00to 05:00
Wednesday 23:00 to 05:00
Thursday 23:00 to 05:00
Friday 23:00 to 05:00

- Saturday 23:00 to 05:00
Sunday 23:00 to 05:00

Live musie - indooxs
Monday 24hus.

, | 168 | -
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Tuesday 24Ms,
Wednesday 24Mns,
Thursday 24hrs.
Friday 24lus,
Saturday 24hrs,
Sunday 24hrs.

Performance of dance - indooxs
Monday 24hs, )
Tuesday 24hus,

Wednesday 24hs.

Thursday 24hrs,

Friday 24hus.

Saturday 24hrs.

Sunday 24hrs,

Plays = indoors
Monday 24hrs,
Tuesday 24hrs,
Wednesday 24hrs.
Thursday 24hrs,
Friday 24hrs,
Saturday 24his,
Sunday 24hrs,

Recorded music - indoors
Monday 24hrs.
Tuesday 24hrs,
Wednesday 24hrs.
.Thursday 24hrs,
Friday 24hrs, .

~ Saturday. 24hrs,
Sunday 24hrs,

Sale by retail of alcohol to be consumed off
premises :
Monday 24hts.
“Tuesday 24hrs,
- Wednesday 24hs,
Thursday 24hrs,
Friday 24hrs.
Saturday 24hs,
Sunday 24hrs,

Sale by retail of alcohol to be consumed on
premises

Monday 24hrs,

Tuesday 24his.

Wednesday 24hrs.

Thursday 24hts,

Friday 24hus.

Saturday 24hs,

189 '
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~ Sunday ‘24}11‘3

Conditions: 100 - No supply of alcohol may be made under the Premises Licence - (a) At atime
when there is no Designated Premises Supervisor in respect of the Premises Licence;
or (b). At atime when the Designated Premises Supervisor does not hold a Personal

Licence or his Peisonal Llcence is suspended

101 < Bvery supply of alcohol under the Premises Licence must be made, or
authotised by, a person who holds a Personal Licence.

102 - The admission of clﬁidt‘en to films giveri under this licence must be restricted in
accordance with the recommendations of the Btitish Board of Film Classification o

of the licensing authority itself.

107 - Any individual carrying.out security activities at the premises must be. (a) be
authorised to carry out that activity by a licence granted under the Private Security
Industry Act2001; or (b) be enntled to carry out that activity by virtue of section 4 of

that Act

174 - Where free drinking water is provided for the public, ii shall, except with the
_consent of the Council, only be provided in a supervised area.

241 - Ovelcrowdmg shall not be allowed on any patt of the pleuuses

341 - That a security log is maintaived, detailing the hours of duty of all staff
employed in security roles, this is to include SIA badge numbers

342 - That a written policy shall be implemented for dealing with drunk people. Staff
shall be {rained in all aspects of the Licensing Act in order to be able to recognise -
underage people as well as the early signs of drunkenness.

343 - That all events held at the premises shall be staged under direct supervision of
senior management including ALL bar areas. A bar supervisor shall be employed
under the control of the premises licence holder at each bar.

344 - The premises shall operate with polycmbonate glassware and all bottled
products will be decanted The only exception will be the provision of champagne by

waiter / waitress service to pah ons at the premises.

345 - Doox staff are fo wear High Vis walstcoa_ts whilst in the main areas of the
venue, This will create customer awareness of secunity staff on the premises,

346 - That signs shall be displayed in thé entrance to the premises that state "Drug
Fiee Zone" and "No Search, No Entry [1 Management Reserve the nght fo Refuse

Entr y" '

347 - : The toilets will checked at Ieast one per hour by staff who will be trained to
look out for any suspicious events taking place. Records shall be kept and made

available to authorised officers.
- 348 - That all staff will be trained to .loo'k out for any signs of drug use or sale

349 - That a drugs drop box, which must be secure and have a tamper proof entrance,

170 :
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shall be fixed to the wall in the foyer of all enfrances to the premises, An agreement
must be established with the local Police over the emptying and collection of any

drugs deposifed in the box,

350 - That all matters relating to drugs shall be in accordance with the Metropolitan
Police Best Practice Gmde on the handling of drugs in pubs and clubs

351 - The emergency exit doors onto Invicta Plaza from Area 5 to be electronically
linked to the amplification system sound limiter circuit to reduce sound if opened
during performance of amplified music,

352 - That a designated chill out area shall be established with access from each area
when entertainment is being provided :

354 - . The heating, cooling and ventilation system provide for air changes (to be
confirmed by H&S}) and cooling in each area of the venue to meet the technical
standards for entertainment and be certified and in operafion by the CIBSE approved

engineer.

355 - That risk assessments (including a fire risk assessment) will be carried out and
following such risk assessmaent an action plan will be prepared and any additional
action required will be implemented. This will be reviewed annually -

356 - That all enfrances ate lobbied to prevent any noise escape-in order to comply
with noise management conditions, The entrances shall be operated by management
staff to ensure that external and internal doms ate not open szmultaneously when

amplified music is being performed

357 - That drinking water is avaiiable to customers of the premises in each arch area

358 - The Lmax noise level from amplified music and speech shall be no g.eatel than
the existing L90 one meire from the facade of the nearest noise sensitive premises at

octave bands between 38Hz and 19kH=.

359 - That staff will be responsible for ensuring the exteuol of the premises is kept
clean and tidy and that no customers are loitering or causing a disturbance

360 - That door supervisors will encourage patrons to ative and leave qmeﬂy with
due 1ega1d neighbours. .

361 - That alf audio and musical equipment on the piemxses shall be played thlough
the approved sound limiting /eut-out device in order to comply with noise :
management conditions.

362 - That suitable notices shall be displayed requesting people to leave the plelmses -
ina qulet and orderly manner so as not to distmdb local residents

363 - Before 23:00hrs Monday to Sunday the noise climate of the surrounding area
shall be protected such that that the Leq in any octave band between 63 and 500Hz as
measured 1 mefre from the facade of any noise sensitive property over any 5 minute
period with music based entertainment taking place shall not inctease by more than
3db as compared to the same measute from the same position and over a comparable

period with no entertainment taking place,

171

hitp://app.southwark.gov.uk/licensing/LicPremisesGrantedDetails.asp?systemkey=84... 1 1/08/2015




Licensing Register - Premises Licences and Club Reg.istrations - Licences Granted for.. Page 6 of 10

364 - After 23:00hrs Monday to Sunday the noise climate of the surrounding area .
shall be protected such that the Leq in any octave band between 63 and 500Hz as

. measured 1 mefre from the facade of any noise sensitive plopel’ty over 5 minute
period with music based entertainment taking place shall nof increase by more than

" 3dB as compared to.the same measure from the same position and over a comparable

period with no entertainment faking place.

367 - That signs within the premises shall be erected directing patlons to the use of
the services of the dedicated taxi company -

368 - That taxi drivers of the dedicated taxi company and local firms shall be
instructed not to sound car horns to attract customer attention

369 - That there shall be no movement of muswal or ampllﬁcatzon eqlupment from
the premises between the hours of 12 midnight and 8am

373 - That SIA registered door supervisors, both male and female (except for single
sex events), shall be employed at all times (unless with prior consent fi‘om the Police,
in which case the Heensing service must be given written notification at least 14 days
in advance) that the premises are in use under this licence and provided with hand
held metal detection units in order to ensure that searches are carried out in respect of
all admissions and re-admissions to the premises whether staff, members of the public
or performers and their assistants. Mechanical counting devices shall be used to

~ ensure that the rnaxnnum accomimodation 1imit of the premises is not exceeded

374 - That a CCTYV system be installed at the premises and be maintained in good
working orderand be continually recording at all times the premises are in use under
the licence. The CCTV system must be capable of capturing a clear facial image of all

that enter the premises, .

375 - That all CCTV footage shall be kept for a period of ﬂlilty one (3 1)6aYs and
shall, upon request, be made immediately available to officers of the Police and the

Council

377 - That a petsonal licence holder is on the premises and on duty at ALL times that
intoxicating liquor is supplied

380 - That combleted Metropolitan Police risk assessment (Venue hire agreement
form 696) shall be provided to the Police and CouncilOs Licensing Service for all
performers and promoters for all events a minimum of fourteen (14) days prior to the

. date of hite,

381 - That an accurate record shall be kept of the number of persons admitted to each
part of the premises, such records shall be retained for 6 months and made available

to the responsible authorities

382 - That there shall be a suitable number of adequately frained staff to prevent
overcrowding in parts of the plemiSbS, keep exit routes clear and to ensure safe
evacuation of people from the premises. In the event of an emer gency snch staff will
have been issued with specific duties in the event of an emergency

383 - That all staff shall have received training on the safe evacuation of the premises

172 . ,
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in the event of an emergency and such training shall be 1epeated at least annually, A
record of the training provided shall be kept at the premises for at least 12 months and
shall be made available to the Fire Service or Council upon request

384 - That adequate arrangements will be made in the Fite Fivacuation Plan to ensure
the safe evacuation of any disabled persons in the event of an emergency

385 - That all escape doors and escape routes will be checked before the premises
open for trading to the public and records of the check shall be maintained

386~ That all fire exit doors shall be avallable and shall be capable of opening
without the use of any key, card, code or similar means ‘

387 - That fire doors will be self closmg and shall not be held open other than by
devices approved by the Fire Service

388 - That edges lo steps and stairways shall be maintained so as to be conspicuous

389 - That notices defailing the action to be taken in the event of fire or other
emergency will be prominently displayed in the premises :

390 - That five alarm/fire evacuation/emergency lighting tests will be carried outat
least monthly and a record maintained of those tests. Such records to be keptatthe
premises for at least 12 months and made available to the Fire Service and the

Couneil

393 - That the licensee shall make available and display extemaliy and on premises
run websites telephone number of the premises so they can be contacted 1mmedxately

by neighbours disturbed by doise.

397 - That the licensee shall instruct either STA door supervisors or a staff nember to
mspect the neighbourhood at one hour intervals for any sound escape from the
premises, Where sound from this premises is audible in the neighbouihood the
licensee shall take all reasonable steps to ensure that a noise nuisance will 1ot be
caused to local residents. Records shall be made available to authorised officers.

398 - Prior fo any event, SIA doorstaff shall conduct a thorough search of the
premises and equipment bmught to info the premises by promoters for weapons

and/or drugs.

399 - a) The premises overall occupant capacity is set at 1591 plus staff as per
Drawing titled  Pulse nightclub, Invicta Plaza, Southwark Drawing title:
Capacities, Drawing no: b9-1007/31, Revision: A, Dated: 01/05/12 by Block 9
architects and the Technical Standard for places of entertainment Rev 2009, . To
‘prevent Iocalised overcrowding the occupant capacity for each area shall not exceed
as follows: AREA 1 Capacity Dancefloor 104.2sqgm @ 0,5/sqm = 208 Bar Queue

- 19.0sqm @ 0.3/sqm = 63 AREA 2 Capacity Dancefloor 113sqm @ 0.5/sqm = 226
Bar Queue 19sqm @ 0.3/sqm = 63 AREA 3 Capacity Persons in foyer 83 AREA 4
Capacity Dancefloor 175.4 sqm @ 0.5p/sqm = 350 Bar Queue 27.0 sqm @ 0.3p/sqm
=90 AREA § Capacity Dancefloor 196.3sqm @ 0.5p/sqm = 392 Raised stage area
58sqm @0.5p/sqm = 116 b) A suitable and auditable ocoupant capacity monitoring
method shall be established for each of the above stated area and the premises overall
capacity. o) Suifable sanitary accomodation shall be provided in accordance with

173
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Technical Standaxd for places of enterfainment Rev 2009, Section G1: Samtazy
accommodation, Table 24. d) As a minimum, the premises shall operate and show
overall compliance in accordance with the recommendations contained within the
"Technical Standard for places of entertainment Rev 2009'

A00 - All staff involved in the sale of alecohol shall be trained in the agecheck

challenge 25 policy. A record of their iraining, including the dates that each
member of staff is trained, shall be available for inspection at the premises on request
by the Couneil s authorised officers or the police.

401 - Agecheckor challenge 25  signage shall be displayed at entrances to the
premises, areas whexte alcohol is displayed for sale and at poinis of sale fo inform
customers that an agecheck challenge 25 policy applies a proof of age may be

required.

485 - (1) The responsible person niust ensure that staff on 1elevant premises do not
carry out, arrange or partmlpate in any irresponsible promotions in relation to the
premises, (2) In this paragraph, an irresponsible promotion means any one or more of
the followmg activities, o1 substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises  (a)
games or other activities which require or encourage, or are designed to require,
encouvage, individuals to - (i) drink & quantity of alcohol within a time Hmit (other
than to drink alcohol sold or supplied on the premises before the cessation of the
period in which the responsible person is authorised to sell or supply aleohol), or (i)
drink as much alcohol as possiblé (whether within a time limit or otherwise); (b)
provision of unlimited or unspecified quantities of alcobol fiee or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic in a

" manner which carries a significant risk of undermining a licensing objective; (¢)
provision of free or discounted alcohol or any other thing as a prize to encourage or
reward the purchase and consumption of alcohol over a period of 24 hours or less ina
matner carrios a significant risk of undermining a licensing objective; (d} selling or

. supplying alcohol in association with promotional poster or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage
or glamorise anti-social behaviour or to refer to the effects of drunkenness in any
favourable manner; and (e) dispensing alcohol diréctly by one person info the mouth
of another (other than where that other pérson is unable fo drink wzthout assxstance by

reason of disability).

487 - The responsible person must ensure that free potable water is provided on
request to customets where it is reasonably available,

488 - (1) The premises licence holder or club plemxses certificate holder must ensure
that an age verification policy is adopted in 1espect of the premises in relation to the
sale or supply of alcohol. (2) The designated premises supervisor in relation to the
premises licence must ensure that the supply of alcohol at the premises is carried on
in-accordance with the age verification policy. (3) The policy must require individuals
who appear to the responsible person to be under 18 years of age (or such older age as
may be specified in the policy) to produce on request, before being served alcohol,
identification bearing fheir photograph, date of birth and either (a) a hologr apluc

~ mark; or (b) an 111t1av1olet feature,

489 - The responsible person' shall ensure that - (a) Where any of the following
alcoholic drinks is sold or supplied for consumption on the premises (other than

' 174 '
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alcoholic drinks sold or supplied having been made up in advance ready for sale or
supply in a securely closed container) if is available to customers in the following
measures ~ ({) Beer or cider: 1/2 pint; (ii) Gin, rum, vodka or whisky: 25 ml or 35 ml;
and (iif) Still wine in a glass: 125 ml; (b) these measures are displayed in a menu,
price list or other printed material which is available to customers on the premises;
and (c) where a customer does not in relation to a sale of alcohol specify the quantity
of aleohol to be sold, the customer is made aware that these measures are available,

491 - 1, A relevant person shall ensure that no aleohol is sold or supﬁlied for

consumption on or off the premises for a plice which is less than the peimltted price.
2. For the purpose of the condition set out in paragraph (1): (a) duty istobe
construed in accordance with the Alcohalic Ligour Duties Act 1979; (b) “perlmtted
price" is the puce found by applying the formula P =D + (D x V), where- (i) P is the
permitted price, (if) D is the amount of duty chargeable in relation to the alcohol as if
the duty were charged on the date of the sale or supply of the alcohol, and (iii) V is
the rate of value added tax chargeable in relation to the alcohol as if the value added

tax were charged on the date of the sale or supply of the alcohol; (¢) "relevant person”

means, in relation to premises in respect of which there is in force a premises licence
(i) the holder of the premises licence: (ii) the designated premises supervisor (if
any) in respect of such a licence; or (iii) the personal licence holder who makes or
authorises a supply of alcohol under such a licence; (iv) "relevant person® means, in
relation to premises in respect of which there is in force a club premises certificate,
any member or officer of the club presernit on the premises in a capacity which enables
the member or officer fo prevent the supply in question; and (v)"value added tax"
means value added tax charged in accordance with the Value Added Tax Act 1994, 3,
Where the permitted price given by paragraph (b) of paragraph 2 would (apart from
this paragraph) not be a whole number of pennies, the price given by that sub-
paragraph shall be taken to be the price actually given by that sub-paragraph rounded
up to the nearest penny. 4. (1) Sub-paragraph (2) applies where the permitted price
given by paragraph (b) of paragraph 2 on a day ("the first day") would be different:
from the permitted price on the next day ("the second day") as a result of a change to
the rate of duty or value added tax; (2) the permitted price which would apply on the
fiist day applies fo sales or supplies of alcohol which take place before the expiry of

the period of 14 days beginning on the second day.

4AA - The premises shall operate an age check 'Challenge 25' policy wheteby

customets purchasing alcohol who look or appear to be under 25 years of age will be
asked for an approved form of proof of age to verify their age, Approved forms shall
include a driving licence, passport or a PASS approved proof of age card such as the

- Southwark Proof of Age (SPA) card.

Telephone:

F-mail;

Southwark Licensing Team -
Hub 2, 3rd Floor

PO BOX 64529

London

SEIP SLX

020 7525 5748
licensing@southwark,poviuk
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" ow determination In the matler of an appoal against the decislon of the Leiceslershire
leensing aulhorlly relating to a premises lleance hy Salnshurys Supermaikets Lid.

1‘

4,

ez

10.

11

12,

R <3

read "The llcense holder shall employ secuilly guards al

As -expe‘rfenced fleensing Maglsirates wo are aware
tooked at as a new appllcation, -

The applicalion Is for premises within & Gundative Impaot Zone (CIZ), whiah In
ltsslf coos not praciude an applicatlon, but wa must assoss the possible lmpacl

that the pramises would hava on the ares, ,
Sainsburys are proposing thal fhe premises at 148 London road, formarly the
Varsily pub, are converlad lo a leoat supsrmarkel with off lleense, |

The Issue Is to determine lhe effect of this developiment on slreei'dr!nldng,
which was the reason for the creatfon of the GIZ ‘

Wa racognise llie henefictal effect thal the mull-agency approach laken has
had -on substantislly reducing the problem of streot drinking. In particular, the

{hat this heaﬂng should ba

“Imposlilon of a fimit on the strenglh of baers, lagers and clflers Within the clz

has undoubledly baen a major conlrihiory faotor,

We have heard considerable evidence, agread by all parlios, that Sainshurys
is & raputable and rasponsible organlsatlon who can provide effeclive fraining,
systems and suppor lo a high leve! it the pursuil of good practioa,

Sainsburys have agreed to Implement a long fisl of condiilons, which were
stiggestad and agreed by the interesled parlles, If a grant of the lloence were

lo bo made. '
In addltion fo thie llsl, Sainsbury's have ag
sale of aluohol lo 8am

Wo heard evidenca of he problem of strest diinidng In the full fenglth of London
Road and that It fs now under conlrol to the extent that only thres repoitable
lasties oceurrdd In the nine month parlod preceding this hearing, )

We have also heard avidence hal alcohol consx}mad by slreet diinkers,

:;éed {0 move the slarling hour for the

- determinad by higher slrenglhs s currently purchased oulslds of ihe CIZ,

Wiillst wa fully understand ‘and approvo the fmplementalion of fhe CZ, we are -
slrongly perstiaded thet (his applicatlon will ‘have no adverse offect on he

objectives of the CIZ, the llcensing polley and the overall sltuation in the area,
We endorse the conditions that have been submilled, along with the slarting

hour of 8am. We conslder that the conditlon relallng to securlly slaff shoull

) the prqmises i1, In

constillation with the police, It considers Il appropriate’

Wa have therefore declded fo granl the appeal,
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Leading Heensing bariister slams
councils over “iron-rula* appma@h to

cumulative impact zones

By Neoli Dinkiovskl, 28-Dtt-:2013
Related topicsi Generaf News

A landing NHeensing bardster hog glanunad loesl conncils for thahr “yon-
rule” approach to cumulative linpact zonas (CX2e) after heolping
Salnshury's win a gourt appenl against n.refusal of a pramlses licenca,

Phlifp Kolvin QC sald counclls ware using cumulative limpact policles as an exclise
-agahnst granting furthar licences. He argued that lstead, such pollclas should do
nething mora than glvs councils the right to ask appﬁcunts to deinonstrata that

the llcence will not Impack negatlvely on the Ciz,

KKolvln anld: “Counclls can'l refuse licencas stmply on the basls that a cumulative

timpact polley Is ln place, In this most recant case, Wa stccesstully arguad on the
basls that [t Is not an Iron-rule - all Ik does Is compel the applicant to
demonstrate that thefr proposal will not have a negative Impact on the area,”

- Irvelavance
Salnsbury’s won the appeal agalnst Leicester Clty Council nrter it sut:casstully-
argited that the Issute of streak drinking In the zone hatl been nddreased throtegh

llcaice vavisws and deallng directly wikth street drinkers,

Kolvin explalned: “The councll’s case wag that Its prograss ought not to he
threatanad by yet mora licensead premises, even it was a welk-run opewtm such
as Salnebury's, .

"Howeval, any linpact they were tatking about had long since vanlshed. Thay
hadn't reviewed thelr policy, and we succassfully argued that the palfcy had
becoms an Irrelavance,” ‘

Kolvin expreased his surprise that there wer'a so many CGlZs across the country ~
agtimated to bg around 150 at the moment.

He bellsved tha latost Hiiihg should giva encouragement to ary bushiass wlshlng ‘

te apply fos* a licence to sell alcohol In & CIz,

Marits ) )
Kolvin sald: “This case demonstrates the critical Importance of giving Individual

conslderatlon to the merits of applications and appesls, even when an application -

is contrary to a directly applicable cumutativa linpact polley.”
“Wa have moved the argument a fittle, to show that you can win convinclngly ha

stressad nren, IF you presant the tight casa ~ as we did for Brawbog in Leads last

year .7
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He added: “any Ncansed premises applicant shouid think throligh what Impact It
Is golng to have, and think through what procedures and mahageraent pollcles
they are going te put In placa to ensure [k don't ackl to that Impaat.” ‘

Copydghy « Unloss olliersdse sipled alt contonts of this wab slte ara @ 2019 - Wiliam Jeed uslaess Medta Lid - At Riphls Neserved
~ For pstatseiost bo reprodutn any conlends of s veab slio, 1dease omzil robsul prostar Grvibnn.con » Fus) datalis for iz vsa

mrlera's on this gk ton ba found fnlhio Temis ﬁlcond;ﬂw-s
William Recd 6!

Wi flecd Duglnass Media 1id 2044, All fgtts toserval
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Paga |

1N ‘THE LIBDS MAGISTRATRS COURT

BIRTWIREN -
BREWNROG BARS LIMITED '
' Appeilonl
wand ’
LUBDS CITY COUNCIL _
Respondent

NO'TE OF DECISION OF
DISTRICT JUDGRE ANDERSON
- G SEMTUMBRR 2012,

No doubt when the 2003 Llcensing Acl enne intw belug, no-one foresnw 1he enrergence of an
operalion such as Brewdog. Thoy ave a A Seoltish contpany specinlistng i orall beors with a
dovoled oliontelo. They do 1ot operato Inrge publle houses sofling ehenp lagor or cheap food, Thoy
have outlats In ofher oltles inehrding In evtiwlative impact arons where they operate well and withont

police objecton, Now thoy sesk to vonie (o Leeds, ‘

"The compnoy takes n didactic approneh, with books an browing, and customers invlied fo waitch
fusteuetional videos playing of their pretmises,  Thelr oustoniers could be desertbed ng “alcofiol
gooks.” They are not ran of the mill or cveryons’s oup ol tea, but {here is a demand for autlets selling

a geod quality of beer, ’

I thoy had identified a site oulside (he Cly’s Cumulative mpaet Polfey aren, thoere s absofufely no
cloubt fhiat they wonll alvendy hinve thelt Heence, They are an hitoligent, well-tan company, aud n a
shori space of timo (hey have shown themselves (o be an offective operplor. _

Howaever, (his site doos fall foul of the Comulailve hopnol Polley which was infeoduced with the bust
* possible mofives to contrel the grant of licences lo new promises. There Is o presumption within it
ihal new applications shall not be granted, unless the applloant enn dischmgs the reveise burden fn
estabifshing that they witl nof add to the connulative Impaei, aud that is the Issue i (s onso,

1 oun deal whh one conelnslon brlefly, the issue of nolse und nuisaico, Tho Cowd heard evidence
from Miss Ludford that she had gone fo the touble of chreuluting n letter to all vesidents n the
nelghbonring blovk of flats bt received ne objfestlons, Agalnst that was the sora genoral ovidence
of Mr Kemny, which showed nofse complainis to the Councll. But niost of those compluluts were
anplified muste dnd Brewdog does nol seak to be able to provide amplifted musio and so there fyno.
risk of hoise rom repulated entortnfnment emanating from the premises, The capuckty Is smail and
my nose gonerated as people leave the premises will by very mavghnnl indeed, If soams to me Hint
the prenises of (hig public honse would not he n wignificon! Impael ot the Cumlntive Tinpae! aren
ragarding public nulsanee und so I do not intend fo menfion this Rirtlion

That [eaves the more fmportaut objection of the Polico and the potential impuot of another premisos
on the lovels of crfime 0 the aren, Thero mre a nusmber of ¢luby mownd the Corn Brehungs and ths lale

180




Pago 2

houys lhcy {rade, e markeling operatfons and tho type of customer they attract weans that thero is
regular disorder nnd vinlonce, llwy run wily [nfo howrs, attruetng a different sorl of sustomer. Thelv
prosonce ennses vivleneo. That Is a ssd fael of mudorn Hle The situution eamot be assisied by e
sorl of prowotion 1 sy udvertised by Chith While withs eheap vadka i o vodkn, but they have

(e Heeneo,

i cmnot be the policy of the Connlative Impuct Polisy to bring the fvon cwtain chinglng down lo
ullow sueh elubs o continue to {rade while shuiting onl Brewdog which nitrnels more discoming
customers whe do nol ongngo in l>ingc drinking, though 1 do acoepl the requivement of the
Cumufnlw& Impuet Policy is to aseortain specitienlly whether theye will be Impioh, '

IF T neeopt, as § do, that tho enterpise selfs expensive beets In expensive measures, then | (hink I e
conchude that the peoplo Hkoly (o be afteacted e not “got 1 dovwn yonr neck® diinkers bui iather
Dolfer heeled vustomers, The {ype ol'eliontolo e promIsos alfvaels Tug o mnforial part to the play in the
decision, beenuso 1T o net wonded about their olientele and am Improssed Dy the mundng of thelr

bais elsowhere, i1 Tollows Mal it Is wnlikoly that thefr olien!ela will have any adverse fmpac! on the -

aren lwro.

The Police argued thal cuslomers mny aeddenmtly emise Tnapnet, Thele argument thnd cuslonters
coukl gel canght up in a melee cnused by others s nol u valid one, A sipls erenss hy fontfll lsn*t

anifonud yenson to vefuse enlry (o Leeds by Browdog,

I have listened cavelilly but linve henrd nothing whioh causes me 1o belleve that the nppiichilml
should not be gramted, T am safisfied that the appellonia hnw dfsuhmgcd the burden of proof placed

on them,

1 accepl fhat the Commiltes nnd he Police did thelr best bug thoir application of s Polioy was foo
riphl, ‘They scemed to take tho viow hat-man was nm(!e tor 1he Policy, when fhe Polley shiould bo

mide For man,
Phe uppenl s upheld, and ths lieenco granted [n the tenns sel out 1o the bundle served on the Courl,
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. Jrauble-elfel fo cuter tho shost e
fgayed .!mlgmml_ ‘

Neutral Cliation Numboy; 12008] BWHC 838 (Admin)

Case Not CO/5533/2006

© INTHE IIGH COURT OF YUSTICH

OUIEN'S BENCH DEVISION
ADMINISTRANIVE COURT

- Royal Conts of Justico
 Sieaugl, Loudon, WC2A 211

_ Date: §6/05/2008
Bofore:
T ONOURABLE MRS JUSTICE BLACK
T et
Danfol Thyatfes Ple Claimang
Whn BUl'ﬂiig'l‘lnf:};é;{fs(l'ﬂieﬁ’ Court . Defondant
"Cho Snuglinll Mns-s_f“uué:.'(;wcwﬂﬂnn Socely 1% Xuterested Pasly |
w B~ ’

Wirrat Molrapolitan Bovough Gownell - 2" Intovested Pavly

nnnnnnnnnnnnnnnnnnnnn

David MW Plekup (instruoted by Naphens ple) for (he Clahnant |
The Dofendant did not appear aud wwas nof repnresentod
- David Flood (nstructed by Messis Klvwans) fov fho 1 Intorasted Parly
Matihew Capeland (instucled by Wheral MBC) for the 2% fnferested Parly

Henlng date; 10 Mareh 2008

............. mmmm

_ Approved Judgment
I direot that pursant fo CPR PD 39A. para 6.1 no offtelal shorthand siote shall be faken of iy
Tudginent and that coples of thls vershon rs handed down may bo ireated as authentle,

IR AR TR PP LY STV IV TTR TS
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Denblechle 1o enter e shunbilile

Amproved Jadeairn]

Blaelt 1

This 1s i application by Daned Thivailes Plo (“the Claimant™) for Judiclul review of
o Jlconsing deision mudo by the Winal Mupistintes’ Coutl (“the Mngisirates’
Conri®) on 5 Aprll 2006 aid thl court’s deelsion o 21 Aplt 2006 concerning the

costs of tho procsedings, The Cluiman( sevks an oxdor quashing both dleelslons,

Permisslon (o apply for judlelal review was guanted by Mr Justice Phehford on 2
November 2006, :

"o laotunl byokpround

2

" Licenshiy Acl 1964, Iy June 2005, i comimenced an sppliontion fo the Livensing.

The Claimant owas (o Snﬁglmll Hole} in Snughal) Massle, Wiral which it operales
as fleensed prosmlsos (“the premises™). 1t originally held o licenco vnder the

Sub-Committes of the Mefropotilan Borough of Winal ("lhe Heonsing authority™)
for the oxsting licelce to be converted lo a premises licence wider. the Licensing

Aot 2003 and for the Jcenes to be varled sinmitancousty,

In essenve, the Clalnanl s ssoking lo condnot bushiess af (he promises for longor
houss I were permitied under the orlgival licence, The pollee did not suppost the

extension of the hours fo (he extent (hat fhe ClaJmant inithally proposed, The

Cluhnant agreed o rostelol {he howrs fo (hose fhat were accaptable to fhe police,
Accordingly, the Huenshyg aulhioslty was asked to grant o Jloence (it would permii

musio and danelng to E1 pan. and aleoliol sulus wntil midnight on all nights exeopt

Tridas and Satuday and, on Filday and Saturdny nights, iusle and douoing to

~ midnight and alcohol snfes wntil 1 pan., wltl the dooxs closing ong how afler the

lust alechol sule every night,

‘Phic pollee withdiew thelr representalions ngatnst the modiffed proposels and did
niol nppenr’ bofore the Hleensing authority when. the matier was heard on 23 Avigusl

9005, No ropresenlaiions wero made by the Wirral Enviromnental Health Services

5

elther, However, [here was oppostilon {o lhe proposals al ihe heping ftom the
Sanghall Mossie Conservalion Sosloly (“ihe Flrst Inferested Paty™) and other

Soughnll Mnyslo vesidonts,

Ihe Claimanl told the livonsing mulbosiy at the liearing that 1he hours of operation
ai ihe premisos would nol vary significuntly from tho exlsting hows of opestlon
and Ihal the appHeatlon for oxtended hours wis to allow floxIbllty to open later “on
speolal ogeaslons” This was a moiter of which the licensing gnihority took note ag is
vecorded Iy the minutos of theh: determination,

The Heenge was'grsnled in the modiffed forms vequosterd fopether with an ndditional
fione for Heensuble aetivitles and s exrfra 30 minutes for the hours {he premises
wero (o be apen lo (he public over Chyfstmes and af The major bunk holidays,
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Boublecliek bo enter the short i
ed dament

Speelal arrangements wore also permitied for Mew Yeur's Bve. The leonsing
authorlly removed corlain conditfons that had been fuposed on the old Jieence
(requliing all alcohol 1o be eansumed within 20 mbndes of ite last afeoliol sale and
bmdng elilldven under 14 from the bac) and Imposed olher conditlons which were
uiwlmn!y almed af conirolling nolss, naumely that the srea oulalde must e olegred
by 11 pain, that the premises must promole the uso of taxl Mms which use 0 cull-
buele system, that all doovs and windows must bo kept closed when wepulated
entertainment was provided and that promivent notlees should bo phced on the

premises requbiring enstomers to leave quietly,

The Seuglall Mnssle Consorvation Soelely mnd “others® appealed agalist the
liconslng deoiglon fo the Mnglstrates® Courl on the ground hat (he Heensing
anthorlly's decision *was nol mude with o view to promotion of and In aceordance
with the Heensing objeclives pursuant Lo Seetlon 4, Part 2 of (ho Licensing Aot

2003%,

Tho appenl osoupled the Maplsteales’ Court from 3 — 5 April 2006, ‘Thia respondents
to the appenl were the Heenstng authority ad the Clalmunt which both defended the

Heonslng authorlty’s decislon, - Wlinesses wete enlted including Saughall Massle

residenis, Police Sorgeont Yohya who dealt wHlt the siance of the Merseyslde
police, and Mr Miller, the manager of the premises,

Tho jus&icés gronted the appeal, Thelr Rensons atix o 3 pogoes of typeserlpt, one
puge of which is entlvely taken up with selting ont the new hours of operation they
imposed, Thesa permiticd entertainment untfl 1 pam, end alcohol sales wnll) 11,30

pan, o afl blghis exeept Priday and Saturday whett enfortainment would bo
penndited until 1530 pan, and alcohol sales wntil midnight, The premises could
rerupin opst to (he public until midnight au all nights exeept Felday and Saturday -

whon they contld elose af 1 o, Shntlar provislons were fposed {o these imposed
by the Jiconsing aulhosliy in relution (o Jnter opening at Chrisimas and major bank
holldnys and the provistons reluting to Now ch 8 Eve aud (e condilions of the

Heonee renmnined unaliered,

The now llcenee limd como Iy effest on 24 November 2005 so fhe new

arranpements had beon minnjug for severs! months by the thite of the heatfng before
the Maglstrates® Cowt, There had been no formal or recorded complainls dgahist the
premvises under the ofd or the vew reglme us the Justices acknowlsdged in thefc
Reasons, ‘The résldents who gave evidones were foacful of probloms I the extonded
hots were allosved In the sumuer, The Chalrman of the Conseevatlon Saoloty, whe
gave oral evidence, spoke of peoplo vilnatiog It the gardens and a probleny with
Jiter, Tt apponrs from the slatoment filed by the Chalrman of the Benoh for these
fudichl rovlew prooccedings that svidenco was also glven of Interforonce with
machinery on nearby Diamand Farm, The Justices® Reasons iake o referonce al all
fo (foge matlers, As lo the statements of the “Witnesses of the Appollan(®, they say
staply (hed they hinve yend and consklered l!u,m but atlached fittls or no welght (o

{liom,
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. Trouble-ghlek o enter 1 shost title
Anaroval Judpment

The justicoes and their fegal advisor have ffled o consldorable amount of muteriai in
response {o the judlelnl review proceedings, In all 31 closoly typed pages. These
- comprise thelr Rosponse (o the Claim, stalenents fiom Alislaly Deore (who was the
chislrman of the beneh), Moy Woodhouse (another of tho benoly) nnd Staphon
Pickstoek (the legol advisor), and what is said in the Index (o be a docwment by My
Beera from whish ho prepnsed s statement, Thers was Hinlied argtintent before me
is to the stutus of these dowments and the welght that 1 should give fo then, If was
not submitied thut I should deeline 1o have oy regard fo them although I think Jt s
fnir to say that i was common ground betsveen the partios, rightly. Inmy view, that 1
shoull concentrate prinelpatly on the Reasons. 11 s established by authorlifes such
os Ry Wosimbster City Counell ex p Brmakov [1996] 2 All BR 302 that the courl
e adimit ovidence fo clucldnte or, exceptionally, corre! or add to the reasons glven -
by the decislon maker al the thne of the deolslon bul that it should bo very cautions .
nbowl doing so, The fametlon of such ovidence should genorally be elueklntion not
fondamental nlteration, conflsmation nof eontradielion, In tlhe siomnstances, | have
vend carefolly whal the mugistrates have provided bul approachied lis role Jn the

Judicinl yeview proceedings eantlously, '

Tho broad nature of the elaim i yelntion fo the licenst deolsion

12, Tio Clalmant atgues thal the Maglsirates! Conrt declston Is unfawful for n number of
reasons, It Is arguud that the deolslon wag not fn Jins sith tho philosophy of (he
Licensing Aet 2003 (“Iho Aet) and fmposed restriotions on fhe Cluimant’s
operation which were nol necassary lo promole the licensing objectives sol oul In
that Aet, thal it was based on speoulnation rather than evidenco, that it look into
account itrelovant considerations snd falled to fake Into avoonnl proper
considerations, and that &t was n decision tn whivh o properly divected magisirlos’
gourt could have come on the.ovidence, In so for as the courl Imposed conditions ns
to the imo af whioh the premises musl close, it Is submitted 1hat (his was not a
matier which can be regulated-undor the Ael, 1t Is finther argued that the maglstralos

failed fo give ndequate reasons for thely declslon,

H,

Tho lagal backyround

13, The Licensing Act 2003 wes inlended fo provids a “inore. efficien?” “more
yesponsive” and “flexible” aystem of licenstup which did nol Inlerfere
unneeesserlly, 10 ahmed {o glvo busliess gronter freedom and flexibHity to meel the
oxpeolations of cusiomers and fo provide greafer oholee for consumers swhiist
protesting Joeal residonts from disturbanes and antl-soofal behaviour,

14, Nofe 12 of the explanatory notos fo tho Aef glves mn Indieatton of the appronch fo be
token under the Aol It voads:

“12, I contenst Lo the exlsiing faw, 1he Act doos ol prosertbe thy days or the oponng
hours when aleoho) may bo sold by reinil for consumiption on or o' premises, Nor
dous bt apoolfy whon other Hoonsnble activliles may be earrded om Instend, tho
applieant fiv o premises Heonco or a olub promises cortifieate will be ale io ehionso
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Dohile-click (o ctlei e shord this

A uncog_'cd dudgaien!

Mo days and the hotrs during witloh thoy wish fo e authorlsed to ohtry ot Hoensable
rotlviilos st fiio prenmisus for yhich a Heonco fs sought, The lleenes will be granted on
thoss terms unoss, fllowlog the makluy of represeniations to the Heenshng authiorlly,

the axthority consldets If necessety to rafect the applivutlon or vary fwso tarms for hs irpose of

proitiatlng iho lieansing objeoifves.”

i3, Sectlon I of the Aol provides:

16,

19,

20,

 {ho relevant {teenging anthorlty, section 17(1),

4S1(1) For the pmiposes af tis Act tho followdug are Heensable aetlltles—
(n) the sals by ratal] of aleahol,
(b) {cttbs] '
{0} tha provision of vegulated enterialiment, md
() tho provislon of Iato nfght refreshnent,”

To earty on a Heensable aclivity, n promises licence granted under Part 3 of the Aot
Is generaliy requived, scetion 2, AppHeutlon for a premises lcence must be made (o

By virtne of sectlon 4, (he leensing author/ty wust earey out all (18 fonotlons undor
{he Ael (Inchwding Us finetions In relatlon ta determbidng an applloation for 4
premises leence or an applicatlon for a varlution of & premises lHeenes) whli s view
to preicting the “Heensing objeetives”, Theso ave set out In seetion 4 as follows;

ng 4(2) Thia Neonsing obfectlves are—
(2) thu proventton of erlimo and disorder;
(&) publie safelyy
(o} the prevention of publle nuisnnes; mnd
{d) the proleeilon of chitdron from lar,?

Tn carying oul its loensing Mmetlons, by vi_l'mu of scellon 4(3) the lleensing
uuthostty must also have regard lo lts licensing statement published under secifon 5
and auy guidancs Issued by e Secratary of Stato wider seetlon |82,

Sectlon 182 obliges the Seeretary of Stafe {o Issue guidanee to lleensing suthariiles
oh the discharge of thelrr Nmetions uwacder fhe Act, Guidance was fssued i July 2004
(“the Quidance™), It was updated in June 2007 but 1t Is the ovlginal gutdance that Is
volovant fn (lds cnse, Tn any ovenl, nione of the changes mads are naterdal o the

fssues | have lo deferming,

The Voyeword ‘snys that the Guldaneo.

"s huteided to abd fleonstng awiharlites In onreyling out thalr fnetfons undor the 2003 Aet”
and (o ounsura the spread of best practice and prealer consisiotuoy of ppproneh, ‘Uls doos nod
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mednt wo npe feni on eroding Joen! diserotfon. Un the contvary, the fepdslation ls

fondamoninly bassd on loent deolshm-making Informed by loenl knowledge nnd loenl

peapls, Oue Tnlentlon is 1o encontnge and Improve gootl operailng praciled, promolo
* o parinership and o drlva onl ejustified Inconsistonolos and poor pinctee,”

21, A the Guidanee snys In pavagraph 1,7, it does not replaco the stedulory provislons
of {he Aol or add to Ils scope, Paragraph 2.3 says:

YAmong elligr things, section 4 of The 2003 Act provides fhat In cauzying ont Ifs finctions &
Heansfisg mulhority must hive rogurd to guddanco {ssuod by he Seoretary of State undor seetion
182, o requiromont Is therelbre binding on o)l teenshng anthorTtles to fhat extent, Howover, it g
reeoguised thal the Guldaeo caunot nitjelpata overy possiblo sconiio or sof of eiremusionces that
mny arlsy ond so foug s the Guldansa hins beon properly and corelilly tnderstood md consldered,
lleensing murhorliles may depard from 1L IF Hiey Tiavo renson to de 3o, Wihen dolug so, Hoonsiig
mtherftles wiil nived to plvo folt rensons for thelr netlons, Depariure from fhe Gullnnes epnld glve
rise to an appoat ur fudfels! review, and the rensons glver wiil then Yo n key consldeilon for the
couzis when consldering (he Inwhilness nd werlls of ity deélsion taken? .

22, An applicatton to the licensing nothorify for 4 promises licenes must be
~ uecompanioc by an operating schedule by the prescribed form {neluding a slalement

of tho matters sel ol it seetion 12(1) which ave s follows:

"I} the rehsvanl leensnblo nollviiles, _ .
{0 thw insos dusing svhleh 1t fs progtosedt that fhe relevant Huensablo nelivilles pre {0 tako placo,

(03 oy other thies <lurfng which s proposed thal Hie premises aro 0 be apen to the publle,
* {hwhero the appleant whshos the dleento to have offee! for w intlted perlod, thal perlor,

(v} whero ¢ rolovant {leansablo activitlos Inehnde e supply of aleolut, presoribed Information I
rospiect ol tho tudividunt swhoit tho applieant swlshes 1o vo speolfled {n the premises leence i3 the

premisos suporvisor,

{1y whero tho relovant Heensuble setivities lnsluds the supply of alcohol, whother the suppiles ero
proposeit o bo for cansmpilon on e promises or ofTihe premises, os beth,

() tho stops wisiol it §s proposed to tke to promots Lhe eonstng objectives,
() svieh othor minkors as mny be prosoribed,*
23, - Soglion 18 deals wiih the delermination of an applicution for a premisos licence.

Scoilon 35 deals i very similar toyms with the delermination of an applisation to
vary a promises licence, 10 will be suffiefont only lo sof onl hoo the provisions of's

18, L .

24, Sceilon 18(2) provides that, subjset lo subseotion (3), the authority must gronf fhe
Hoence fin acoordanes with tho application subjeot only fo3 :
" Hakaueh condlttons 0% are consfsten] whl Ihudpomllng sehedalp .ncconlpnnyhsg e appheation,

" qitHl
{0y syt conaditlons whileh nmst witler seetion 19, 20 or 21 bedncluded In the leences”
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25, Seetion 19 deals with premises Ueences which authorlse the supply of alcohol, Suehi
licences must Inoluds certalt conditions ensweing that evecy supply of aleohol I8

made or anthorlsed by o porson who helds a personul llcenee and that no supply of

aleoliol Js made when there Is o properly Heonded designated premises suporvisor,
Seations 20 and 21 avo not tefovant to this clalin,

26, Sectlon 18(3) provides tiat where relovanl reprosentations are made, tho aulhorily
has certaln speciffed obligations, I so for s Is relevanl {o this appeal “gelovant
tepresentalions” are defined I seolion 18(6) as follows:

6) Vor tho purposes of his section, "relovant seprosentatlons® menns reproseniatlons whleh—.

(n) are abonl tho (Hely effoct of lliv g geand of (e |}rtn|f$ds Heanee on the promotion ofthe
Heenslng objectlves,

() rreet dho requirements of subsectlon (7),

(0) _—

27, Subsectlon (7) provides:

{1 The requirements of (hs sibsectlon are—.

{m) that tls n.pmscnlnllom wero sade by ah Inferested ity or respoisstle authorlly withhs tho
pertod yreseribed undor seetlon 17(5)(e),

(b} tanf Hiey hiave nol been vellhdeawn, nnd

' (¢) In the ease ofvepresentinttons mady by an fnterested pacty (Who ls ot also a vesponisible
autthoulty), that hey re 1o, fu tho oplutoi of the refovant estislag awthorlty, filvolous of

vexattols.

28, Where refovant vepresentations are made, the authorfly must hold a hearing to
consldor thens unless the authority, the applicant aud ench person who hag mude
representatlons agrees that a heming 1s winecessury, By virlue of seetion lS(B)(b),

the authorlty msust alsp;

WY haefng regard to iho reprosoiitations, take sueh ol the steps mantioncd fn subsestfon (4) (It
atty) 0s [ conslders neeessary for the promotiait of i lleenshily oljcelives.”

29, - Seetlon 18(4) provides:

t4d) The steps are—
{n) to geont 1o fleenco subles! to—

(1} the conditions mentloned In subsection (2)(n) modhfied 1o snch oxlenl nsihe muhorily
conshilers necossary for the promatton o tha leensing olfeotives, and

{11y ey conditlor whtels must under seclion 19, 20 or 21 bo tnotaded I the feetie;

(b} ta xalnds from the seops of the Hcenca any oFilio [leensable acliviles to vl the
appieatlon velates;
{6} Lo refiise fo spactfi & person by lke leenes as the prelses supm\-!sm,

(d) to refeet tho application.”

30, Conditlons sre modificd for the purposes of subsectlon (@)1 IT any of them is
altored or omitted or any new conditlon Is added,
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31

32.

33,

During the corrensy of o premises licencs, by virlue of sceifon 51, an interosted
purly (brondiy speeking, a local vesidont o business) or n tespobsible anthority
pollee, fire, envivonmenial heulth eto)) muy apply to the relevan! licensing mthority
for a voviow of the licence on a growd which s volovant to one or more of ilie
licensing objectives, By virlue of section 52, o hearlng must be held to conslder the
applientton aml any relevant roprosentations nnd tho authority must ke such sleps
from a speoltied flst ns It considers necessary for the promotion of the Teonsing
objective, The steps range from modifylng the conditions of the lleence (v

stspending 1t or rovoking it vomplololy,

The Acl makes provislen n Part § for “permiited lemporary solivily™ which, loosely
spenking, fg a form of wd hoe Heenshig to cover Heensuble netivities which are nol
covered by a more general Jicence. The system involves proper notifivation of an
ovont o the licensing nuthority and the polive. Provided the appleablo wunber of
tempormy ovent notives has nol been excecded mnd tho police do nof intervene, the
oveil s aulomuiioally permitted, Tomporary event noflees onn anky be ghven in
respeot of any parlicular promises 12 thmes bt o cnlondar yene ael the porlod Yor
which each even! Jasls must not exceed 96 hours,

 Scotlon 181 pravides for appeals {0 be made agalnst declsions of the Heonshog
unihority (o a maglstrates' cotyl whioh Is, of course, how (he deolstons In relation to

which Judiclal veview is sought in this sase eame o bo made,

The dojel) of the.clalin

3,

36,

The Clainant subunits that hn making fts decision lo aliow ihs appenl in selation o fhe
promises fieestee, the Maglstiates® Conrl falled In a number of respeels {o ke secount
of the changes Ihal the new liconsing regime has mnde and filed fo adopt the
approgeh required by the Act, It fs further submitled thal the maplsiates faifed

properly (0 considor and {ake info accoun! (he Guldance,

There §s no doubt that the Guldunce Js volovant in the magistintes® deelsion making,
As 1 have sol ond ubovo, seetion 4(3) requires the Heenshhg authorlty (o “have repad”
to the Guldonee, By extension, so must a Maglsialos' Conrl deallng with-an appen!

from n deofsion of the lleansing suthorlty. The Guidanee soys;

0.8 I hearhig on appeat wgalis sny deeislon made Dy a Besnsing mthordly, the mngfsiratey’
couit coreoined witl huvo rogurd to That Neensing mnthorRy's sielement o Heonstng poliey nnd tils
Guldanee, Howoves, 1o courd would by aritlilud (o depart from elther the simoment of eensing
pollest or this Guidonce Il constdered It Is Justified to do so because of ihp fndividunt :

olroumslinces of atty ense.”

Mr Plokup submilts that although the Guidunco ia not bludiug and loend virlatlon s
oxpressly permitted, I should nol be departed from unless thers Is good reason o do

810,
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37,

38,

39,

Mr Flaad {or tho Fivsl Interested Pty submils (hat the Guidanes simply serves (o
provide information for the magistrates s provided that they have had regard to B,
it s sufffoient, ITo also poluis cul thaf, I somo vespeels (as {8 clear flom the
wording of the Guldauce), the Guldmee Is a statement of Government belfel’ rather
than proved fhol, Invidng aflontion to (he judgmont of Denfson J iv J. D,
Wealherspoon ple v Gulidford Boroygh Connell {2006) BWHC 815 (Admin), he
fdanifios that difforont polley olemenia M the Guidanee mgy pull In difforent
divections in n pariculie case, flexibitly aud customer ¢holeo potentially conflicling
with the need to prevent erime and disorder. Mo submits thal provided that the
maglsteates consult the Guidanee, (hey do nol nécd Lo use 11 ag s deolslon making
mafix thal the declding Court has ta sequentiatly addross [n maklog its declston I the

manner it would I conslderlng a section af n atafulo®,

There s no doubt thal regard tust be had fo the Guidance by the maglstrates but that
It foree ts loss (han that ol a statuie, That is comnon groumd between the puadies, The
Quildanee contalng advice of varying degrees of speolfielly. Al one end of the
speotrm, 1t velnforces the general philosophy and appronsh of (he Acl. However, i
also provides fim advice ou purtioufar Issues, wn example belng what could almast be

~desoribed as a prohibition on local suthorities seoklng to engineer stapgored closing
times by seltlug quolas for paviioular closing thmes, I nceept that any individual

fleensing dectston may give ilse to a need to balance conflicting factors which are
eladed in (he Guldance and {haf In vesolving Uils confllot, a lleensing authorly or
niaglsivates’ caurl may justifiably glve less weight (o somo parls of the Guldmnee and
more o others. As the Guidance Hsell says, H may also depart from the Guldaneo {f
partteulae features of the Individual case veguive that, What o lleenslng authovty o
niaglsteates’ conit Is not entlited to do fs slaply to fgnere the Guidanes or il to glve
It any welght, whelfier beoauso it <loos not agreo with the Goyortnent’s polloy or lis

" methods of tegufating leensable activities or for any other remsot, Iurtharmore, when

a maglsitates® cowrt 5 snlitfed to depait from the Guldance and justifially does so, It
must, in my view, give propet reasons for so dofug, As paragvaph 2.3 of the Guldance

says hu refation (o lhe need for lleensing atthorlties lo give yesons:

“When [depariing from tho Guldanco], Heensing ayitioritios will siced o glvo Ml sousons
for tholr wetlons, Depariura from ihe Gulilanco could plve rse (o an appest ar judiofal
review, and {he reasons given will then bo o key cousldoration for [ho courls whoi

conshlaring Ui lnwhshioss and meelts ol any dealslon takon,”

This ¢ a thoma to whicli the Cluldmeo roluras ropeatedly and is o prhielple which
must be applicable (o o maglstiates” conrl fearfng an appent ay 1t is (0 a Heenslug
authorily dealing with an application fn the fiest nstanee, 1 ngree Wil M Fload for
o First Inferested Pacty that the magistrales did not need to work slavlshly through
the Guldance in artloulating (hole declslon but thoy dld need to glve full reasons for
thelt deolslon overall and Ml reasons for depaviing fom (he Guidance if they

ponsidered if propor so {o do.

In (his case, My Pickup submils thal proper altention to (he Guldance would have
Belped the maplsieates {0 come lo o corrcol and reasonable declston and that they
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- 40,

41,

42,

have fulled to adhero fo 3t without proper venson mnd falled fo ey }' out fheir
”{.-nll‘%l!lj__, Ilmou on fn aceordmies with e Ao,

The foundatfon of the ClalmanPs orgyonl Is timi the Act oxposts licensable activilies
{0 o rosteleled only where thaf is pecesvary to promote the four leensing objectives
sel ont fn seellon 4(2), There cont bo no cebato abont that, 1t s elenrly esiablished by
the Act and eonfivmed in the Guldmce, Tor example, In the Aet, scotion 18(3)(b),
denling with the determination of an appHeation for n promises Heonce, provides that
where relovant representallons-are mnds the eenstig anthoytly must *iake such of the
steps mentloned In subseetion (4) (If any) as i consldors neopssary for the promotion

of the ficensing objeotives” (the steps In subsection (4) helude the grant of 1he Hoonee

snblest o conditions), Suction ?4(3)(1)), dending with the determination of an
npphcmion {o vary u preimises license, Iz in shnfim ferms, The Guldance wpentcdiy'
refors, in a number of different comtexts, Lo the principle that regulatory action should
only be {nken where it Is necessmy to promole the licensing objectlves, In particulny,

H clently Indleates that condliions should nof be atinehed lo promises Jicences unless
ihey ave necessury lo promofe the licensing objectives, see f‘m oxnmple paragraph 7.5

autl also paragraph 7,17 which includes this passago:

HLieonsing umhonlms should llwrolom onstra thnt ay conditions ey Imposu are only
these which are necessary for the promolion of te Neoshig objectives, which iteatls hit
(hey must not go further than swhn s Jmcdﬂd for that puipose.”

The Gultdance olsy velers o mmmber of h'mos to the need for regulation fo be
“proporlionate®, This i nof a term conlalned It the Ael bul If n vepulstory provision iy
lo salisfy the hurdle of belng “necessary®, 1t must in my view be confined-{o thal
which is “proportionaie™ and one e understend why the Guidaneo spells this om,

M Plekup submite, anet 1 aecepl, that the Aol moficipales that a “light loucl -
buremicrney® (a phrase used in paragraph 5,99 of the Guidanee) will be applied to the

sant und vardation of premisos leences, Ho sabmits that this means that unless there

is evidence {hal extended hours will ndversely aifect one of the Heensing objectives, -
tho hours should be granted, A prime examplo of this adses when an appllontion for o
premises Jeence [s made and flivre are ne relevant represemtations made aboul i, In
{hose blwumsimmcs, s 18(2) obliges the Heonsing authorly to grant the Heeneo and it
o only impose conditions which me consistoni with the operating sohedule
submitied by the applioant. My Plokup says thal suich a fight toush fs made possible, oy
the Guldanee Jself says, by providing o review mechanism inder the Aet by which to
deal with soncerns relating {o the leonsing objeclives which mise followlng the grant
of'a Jiconee In respeet of lndividual prowvises; He invites attentlon also Lo iho existenco
of oiher provistons owatds the ambit of the Acl which provids yentedies for nolse, for
exumple the fssue of a noise abndoment nofive or the elosure of noisy premisos inder
the Anil-Soclal Behavlour Aot 2003, The Gufdmlca makes olear that the exisleney of
othor legistative provistons Is relovint and may, in some cases, obvinte the need for
any furiher condltions to be Imposed on o Beenco, Piingraph 7,18 from the section of
the Guidance denling with aliacking contditlons fo flcences Js an Hlushn!ion of ihls

approncy
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13,

44,

45,

A8 T s perfectly possiblo tiat n corlaln enses, beeause the test Is anp of necessily,
whete oo ava ather leglslnttve provistons which are rolovant aud musi bo observed by e
apphiciut, ne addittonal condiifons at nH are nouded fo promoto the leenslng abjectives.”

The Guidance insludes o seellon doaling with tours of trading whioh the Clalmant
submits furiher exemplifics the plilosophy of the Act. 1 beging wiil puragraph o,

© whish reads:

“This Chapter providas gntdance on good practlee In esprot of uny conditton
Tmposed an n premfses fecneo or ohebs promises eertffeats in rospeet of liotes of

tradting or snpplye®

it continues:

4,5 'Fho Govormnent strongly behoves that Mewd audl aittffolnlly early olosing tlnos
promote I thio ¢aso of the sefo or supply of alcohial for eanzumption oit the premises,
rapld bings drinking olose o closiug thues; and are 4 key cavso of disorder and
disturbanco whon Inrgo iunbors of austomors are required (o lenvo (renises
shunltaneonsly, This orenles oxgosslvo pressirres af places whore fast food 8 sold or
publtu e private Iransport is provided, This fn (oo producos fletlon and givosrise o
dlisvrder wd peaks of nolso and otlier nufserco behaviawy, 1 Is tierefore Inpostant Mint
{leensfing aulfirltlos recogniso thso problenss when addresslng Isstios sueluas the howrs

i ;;f;h;!l preirtses shoutd bo used to cany on the proviston e lleersnbile netivitles to o -
publio. '

6.6 The ol thivough Iho promotten of this Neansting objecitves should bo 1o reduee fhe
potontial for concentratloniz el uchlove a slower dispersal of people from lioensed
preislses Hvotph longer openlng tntes, Arblirary restricitons it would undermfe the
prineiple of tlexiblilly should therofiro be avolded. We will mondtar o fnpact ofthe
2003 Act on erlus aud disordeit it the ottior Heenshig obfectives, 1 neccssary fit tho
Hgght af theso Mudings, wo will Tntroduce finhor foglsintlon with the eonsait of
Parinment {o sivongthen or after any provislong,”

The Clalmaut submits that in imposing shoiter howrs than I tequestesd for the supply .
of afeokiol and for entertalmnent, tho maglsteales want beyond (hal which was
necessary for these premises and falled (o take info aecount had, as the Guldance
oxplalns, loniger opening thmes would 1n fret vedueo the potential for probleis
arlsing from Heensed premises swhereas curtalling opoerations eould run eounter fo _

{ho Hlcenslng objeotlves,

Tho magistrales’ Reasons record thefr aceeptanco that there had been no reported
somplaint in regard (o publle nufsance and that the extended ltours had aperated
wiihout any Ineldesits. Tho maglstrales nlse vecord In the Reasons, as T have alreacy
safd, that they had altached Hille or no welght {o the statomonts fram wiiheases of
{lie appellant, Nothing Is said sbout difficultics mentioned in evidonce by the
witnesses, As it wag olearly Incumbent on the maglstrates at least {o advert {n broad
teoms o those madlers il they fook into account, it Js falr to coneluds in the
clrenmstunces it they praceeded wpon the basls that thers wag no relinble ovidenco
of aclnl problens linked to the premises either under (he okt ficence or under the
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47,

48,

iew xovised liconee, This was In line willl the ol evidence of Pohw Sergennt

Yohya (us recorded in e rafhor tumented noles of the Jegal ndvisor):

#1 seported faulhnt for (he stis, No eiher ineldents or complalats huve leen
reeoived, Thors e stone th my Tile, There ore nio foldenty wo sop dircotly
1ink {o e Saughall Holel sinso pravionsly opon, Thoye imve Depsy Inéhdents

Jocnbly but not Hnkud to lhese promjsos”

To judgs by lile Reasons iherefore, whni led the magisivates Jo impose reshifeled
hows of operation was thelr foreeast as lo whal wonld ceowr in the Mhiwre in
nssociatlon with (he promises, notwithstanding the absence of rellable evldence of
past problums, Tho First Intorested Party obsorvos that the munuger ol the premises
hut glven ovidence that he Intended i the sumimer o “make hay while the sun
shines” ind submily, vorreetls in my view, that the maglstratey were enthlod to take
(s appavont change of emphasts inle peeount, Howover, My Flood Riiher subinlls
thaf the evideneo of what hud happened In the winter smonths was thersfore of “Ifitle
gvidentinl valne” In determining whel was fikely to happen in lho future snd 1
comol wholly agrec with his abouf s, Undoulsfediy The fel ihat the Claimanl
intended In fiture o mike wmore use of the oxlended hows redueed (he vaidue of the
premlses’ past reeord as a predictor of the Jufure bul it could not, in my view, be
completely discarded by the muplsivales, They sl had fo take Ihto aceount that
there hat boen extended hours for some months whhout rppavent problems.

It s pluin that the maglsirates’ parileular concern was “migrtlon” rather thun
problems generaled by thuse coming divestly to the paemises Tor {helr ovening oul,
Under the heading “The Faur Livonsing Objectives”, they say {hat they aceept il
fhere havo been no formal or recorded complafits ﬂgninst the premiaes *but feel tiat

beesso of the eoncept of migimtlon that publle nulsance and crinw and disorder

would be an Sneviiable consaquence of oaving the hours as granted by the Loeal
Aulhomv" Undor ihe head] ng “Migratlon/Zoning” thay begh!

“The s:mg,lm\l Hofol thue o its Jocation mad o fact thal & munber of lleonse
premises [0 the ssirroniding aren lmve redieed lloars fo thit of the Sanghal]
Hotol we bolioyo ihat o5 n consequunce of {lifs would bu thnl costemers
wouklmigeilo fron thosa prentses to e Sanghnt Hotel, {sle}”

and okl

“Wao opprecinte thol the n\landcd hotirs hinvu beon tn operation for sevoral
munlhs whboui any eldonts bt huve fukon fnto constderotlon (il was
tirhyg the Winter months and fovliable sumbors will eressy I the
Summer eosing mlsanec/erlninailly,” ‘

Thoy wi!em!e thelr concern under the heading “Nulsance (Bxisting/Antieipated)”
saying thal they “leel that publie nulsance will b noviiable”,

"The Cinfinnid oomplmus that the mag!slmtcs frentment of the issuc of “migration”
was fandamentally flnved on g numbw of grownds,

193

A




Doullerctich fo catee the shest (ko

,\msmw!Jﬁt!gu;cu;

a1,

52

- 53,

84,

Birsily, H submlts that there was na evidence on which the magistrates contd find
that customers woirld como 1o the premises wlien othar premises in the viellly
elosed -or eause (rouble and ihehe concorns were no wmove ihan {happropriake
speculation, The Clalimant’s poslilon was that thore was no evidence of migmtion to
thele premises, Thero werg no recordud complalnts of any kind aboul the premises

“let slone specifically about migration, Ms Lasley Spenesr who lves opposito the

prondses -and Is the Secrolary of the Saughall Massle Conservation Saolely pave
ovidenco of hex feae that eustomers woull m{gmle but sald that she did not think

thero had beon any migeation,

Apm‘k from thely own loval knowledge, the only material on whtoh'thé mng]ﬁm&s

~eould possibly have formed thelr views about migatlon was what Police Sergeant

Yehya sald (o ovidonce, Accoxding {o the legal advisors notes, whilst being ovoss-
oxamhiod by My Kivven, tho sergemt gave ovidence aboul the ather ieensed
premitses oporating In the vlelnify (whioh I have seen marked on a fosal map and
which were.within walking distance of tho premises) and thelr closihg howrs and
sald (hat (heve were threo assaulls each week al ono of the pwm!ses. The legal

achvizor records thal he also said,

"Wo have staggered olostg. This could cause prableins [t s tho potential
to couse dififoudties fu tho aven. 1 ava o list of consldorations but nee
- wald ronk os higl as orfme, ot aven nalse, No complalnts hitve been nade
to nie even regordfug nolse, One cotteern was dlspersal, We gave peoplo ol
hour ta disperso and thore foro redneed frons 2,00 . fo LE0 e, 1,00 a1,
clostng 4t 2. 280 people leaving promises, Clitor premises subjuet {o high

Jevols of erhme nifgration not ai fssie” [y Hoflos]

I appreciato that this ovidence acknowledped thal slaggered olosing eordd canso
probloms b, had migeation “been a slguifieant tssue as opposed to a more
possibilityy ono can, T think, assume thid the pollee would have mado reproseniations

" on thal soore, pnllfcufm'ly plven that thoy had plaluly eonstdered the lnipael of

trading lowes speelfically and Jad [nftlally objecled to the even longer hows
orlpinally proposed by the Clalmaut, It Is nofewortly 1hat oven when [hey wore In
oppositlon {o (he plans, it was never on the basls of migratfon of disraptive
charaoters from ofher lfeensed promises and always simply on the basls of Jafe nolse
from oxdinary customers of the premises dispersing, The nbsence of palice

" objectlons belore elther the licensing nuthorlty or the Magistrates’ Cowit zedms to

have surprised the maglstrafes who said so in their Roasons, commeniing:
“YWo were siiprised that fe Polive orlgluatly objecled to e n]ipfleaﬂou bl
“withdrow that objecuan afler o sipht s'nrfmlon of fhe termi,”

hi so bnylng, fhey convey, in my view, not only thejr sm prlse aboul the Police
appronoh bl a!so thelr disapresmont with i,

I was nol open {o the maglstratos, fn my vlew, fo clovals what Sorgeant Yehya sald
it the witness box to evidencs fhat # problem with migration could reasonably be

expected, nor do they say miything fn thelr reasons which suggests that they did vely -

an Jus ovidenee i this way, The on!y concerns abouf migml[an were ierefore the
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muglstrades® own with perhaps some funis expressed by locnl yestdents though not
on the bagls of frm hisforieal examples of migratfon (o the premlses,

1t s olear from the Guidanee that drawing on loual knowledas, st lenst the local
knowledge of local Heensing suthoritvs, s an imporiant featwe of ihe Aet's
nppronch, There v be ilo doubt that local maglstintes aro also entitled to take
Inlo nccomnt thelr own knowledgo bul, In my judgment, they sl measwe helr
own views apulis! the ovidence presented fo them, In some cudes, the evidence will
require them fo adjust tholr own Impression. This Is partiewlusly Hkely 1o be so
where it Is glven by a responsible authordty such as the police, ‘they mus! also
serfintse thelr own nilettes about matiors such as nolse and other types of public
ulsiisco pariiculady earefully if the responsiblo authoilties raise no ohjections on
these grounds. Those mnghstrales did recognise lhe absence of pofite objections
which.caused them siprise and they chose lo differ trom the polics In relinuce on
ihelr osen views, ‘The Clolmant swbinlis thal fn so doing they departed Info the
renlms of Inpormissible specufation 1ot only Jn conoluding thal there would be
migration bui also In consluding ihat In this coso B would genernle nuisance aund
disosdey, The Fiest Tnlerosted Parly Is corveet fn submiliing fhat the Guidance
neeepts a Hnk belsveen migration uid o potential breach of the licensing vbjectives
bt {0 Is nlso clear Drom. (he Onldmee {hal enoh onse must be devided on It
individon] fhels so the magisteates could nol simply asstme (hat if poople came from

olher premises, there would be trouble, :

The Cloimant complalns thal the mugisivates' Ireatment of the migration lssus also
files In the face of the Guldonee beenuse fivstly Il was an Improper silempl o
implement zoning md secondly it ipnoked {he general prinoiple of longer opening

fiours,

Zoning s the solting of fixed Irading hours within a designated ares so that afl the
pubs th & piven aven have siwilar frading hones, The problens ereted by 11, as
demonstrated by oxpoddence In Seotlond, & that people move seross zoning
bomdarios in seatoh of pubs oponing Intor and thal eavses disorder and disturbnios,

The Gnidnnes says, al pavagioph 6.8;
wrlsia Heonsing antliority shoult cousltor roatiloting the hottrs of trading only

wheyo thls Is necessary beanise of o potential Impast on the promotion of
ho Heenstng objecilves frony f1xed s nyifftolally-oarly closing tHimes,"

It siresses ihat nbove all; Heonsing anthoritles showld nof fix predetenmined closing
fimes for pariienlnr arens. '

T am not convinced at the maglstrates’ Jimltng of the Clalmant’s opasational
howss onn properly be deseribed as Inplemeuting zoning which, Jin my view, fs o
term that 33 more appropriute fo deseribe a genernl poliey Imposed by o liechsing
authorify for s defined aren than it Individual declston of this (ype, nlbelt made with

" gelorenco (o the apening hours of other premises 1 the vienliy and liavlig the effect

of imposing tho same hours gs those prenses,
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What has more weight, however, Is the Clalmunt’s subnussion (hal {he magistratos
~ Inited 1o glve propor welght to the general prinelplo of laler opening hones and lo the
itention that the approael to leensing wnder the Aet would be {o grant the howrs
saught for the premlses unless It was necossary (o modify them In pursull of the
Heensing objestives, The Reasons Inelude a heading “Flexibilliy™ wndor which the

mugistratos say simply:

"Wo linvo consldercd the concepl of Floxibllity,”

In so.saylng, they way be referilng fo tito sort of Ntexibility to which reference g

made, for example, it paragrapl 6.6 of the Guldunce {see above) bul thelr shorthand -
doos nol enable one to know lo what conelusions tholv constderation of the coneepi .

led theny I this etse nor whether they had reliably In mind that the starting polit
should be that Hmltatlons should not be fmposed apon the Heonee sought wnlpss
neeassary to promole he teensiug objeotives rather than that the leensing authorlly
o1 the cour! should form Hs own view of what was negessary for the protilses and

ohly gran! that,

The Claiinant vwas secking 1o have the fecedom (o open Iater on cetlaln acenstons
when the trado justified it o as the magistrates put i1, “the applieation for oxtended
fours was to atlow fexibiiity (o open lafor on ceitaln cceasions”, As the First
Interasied Party would submily the maglsteates may have Inferred from My Miller's
comment about making hay that the pramises would offen be open lnfe rather than
this happening only Infrequently in accordanco with the pleture presented {o tie
Heensing authorlty, I this was thelr inference, however, it Is odd that {foy
considercd thal the Claimant could deal with the positlon by applying for a
temnporacy certificate beenuse this would have allowed the prémises (o open laler on
only a limlied sumber of ocsasions. They make no express fuding in thelr Reasons
as o the frequency on which they considered the Claimant Intonded 1o keep tho
premises open Info. This was malerial nol only {0 the degree of disturbanee that

- might bo caused gonerally by Inlo opening but also speelfically fo the lssue of
whethor thore would be migeation, It would seem unlikely that cusiomers Fom

neueby pubs would bother to walk or even drfve to the Saugliall Hotol in seareh of
another drink af the end of their ovenings unloss {he Saughall Hote! was open late
stffiolently frequiently {o lend them lo & rensonable expectation that thelr journay

would be worllwwhile,

The maglstrates’ commani abowt the temporaty certifionte algo scems fo we to be an
oxample of o fillure by them to sdopt the liglier approach that the Aet dlotated and
to aliow fexibllily to ihose opernting Heensad premises unless the liconsing
objestlvos vequired othorwlse, Temporaty cerlifieates sould be a cumbersome and
rosteioled moans of nehieving foxlbillly, nol responsive to the day (o day
fuctuntlons I business, only avadlable 4 Hwited number of Hmes, and nof it fine

with tho philesophy of tho Act,

Thoro 1 o conisideralion In the maglshiates’ ducision of whether fho uposition of
conditfons to confro] nolse ot ofbier nulsanee (whiel were golng o bo Imposad)
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: wald be sulficlont to promote lhe livensing objectives withoul redueing the

apevating hows of the premises, Glven fhat the Acl dicinles that only such steps as

“mie negessary should be token with regard o the vendntion of the terms of operation

sought, sieh conslderation was requlvod,

1 would bo wrong, I my Tudpmont, to say that e magisteates filed fo tnke

aceount of the licensing objectives, Af the outset of ihelr Reasons, they correctly

identily those whioh are vélovant, Shnllasly, ns the Plist Interesled Party submits,
whilst hey' did nol artielare that the cudlaiiment of e lours sought was
“negossary™ lo promoty lhose objeolives, 11 Is Implied In thelr decision that they did
{oke ths view and it can also bo Inforred from thelr comment thal beeanse of the
concept of migeation, public mdsance und crime and disorder wounld be “an
Inevilable consequunce” of leaving (he hows us granted by the Loeal Authorly.
Howover, In nyy view tielr appronch fo what was “hecossary®™ was colovred by a
futhwg 1o take proper accoun! of the changed approuch lo Heonsing Inivaduced by
the Acl, Hnd ihey had proper repivit to the Act and the Guidance, they would have
appronched (he matler with n greafer relucinnes to impose vegulation and weuld
have Jooked Tor rend ovidence thal H was requived Tn the chemstances of the ease,

Their concluslon il it was 30 yequired on the basls of a sk of migration fram

other premises in {he vloinils was 5ol one to wideh a properly divected buneh coulkd
have come, ‘The faet thal the pollee did not oppose the hours songht on this hasis
shonldd have weighed very heavily with them whereas, In Tael, they appenr to huve
dismissed the polive view beeause i dld nol agroe with thelr-own, They showld alse
have consldered speviieally the quesiion of precisely how frequently the premises
would be likely to be open-Jale mul mnde findIngs about i, They would then hive
been able lo compare this to the winter opendng patlern In relalion to which they
aceepted thero had bean no complnints and dras:proper conolusions as to thie oxfont
to which the sammer months would be jtkely (o differ from the winter pleture,
Hoving forimed u ofear view of Jiow frequently late openhig could be antlclpated,
they would also have been nble to draw more relinble conclusions aboul fhe

- willingness of enstomers from furlher affeld to migrale to Saughell Massle, They

proveeded withon! proper evidonoe nud gave {holi own views excesslve welght and

thelv-vesulting deolsion limited the howrs of operation of the premises without it
having been estnblished that 1t way neeessory to do so 1o promote the leonsing
objectives, In all (he olrewmstances, thelr declslon wage wnlawl wad it must be

guashe, -

1 have sald litlle so for aboul whal appenrs In the maglstiales’ response for The
Jjudicial yoview prosecdings. The varjous dosuments comprising the response. dich

'nothing to allay my concerns aboul the muglsiratos® deeiston, Indeed qulte a lol of

what was said reluloreett my viow that (he maglsirales ind Jorgely fgnoved fhe |
svidencs and Imposed thelr own views, They rofer fn thele response o fnoldents
nboul whioh the residonts had glven evidence and fo the resldenis not having
complilned fornully for varlons reasons, for example besanse § was Cluisimas or

becnuse there was thoughi to be ne polnt, If the joaglstiales considered these matisrs

to be relevant, i waus fuctnbont on them {o say so clearly Inn Melr rensons wherous
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* thouglits on migeaiion, hiciidlng that people may

. Inferforence w
permissiblo wader the Ael wiless H ywuy teeessaty to ywomole ile leensing .

suweh conditions as are cong

planco {hal thore had been no formal or recorded
hours had been n operalion for several monlhis

e attached fittlo or 1o weight to tho alatemenis of
They also refor extensively In (ol response {o theiy
conte from thether afield than the

pubs ht the vielnity it cars, Pastioularly concerning Is ot they refor repeatedly (o 2
pereelved Issue over pollee vesources which 8 ot something that, as e as 1 oan
seo, hnd been ralsed by Sergennt Yeliya or explored with him it evidence, Mr Beere
snys I his stafement for exnmplo, ©,,. tliero is also e questlon of Pollee resources
il their ability to offestivoly police this atou espestally af weekends velth already

slieighed resourees being deployed In Hoylako®,

they thoro cecorded theli aece
complaints, (hat tho ontended
withoul ineldeits and that they
the whtnossos of iho appellan,

Refurence fs ntnde in the rasponse documents to the cour! feeling that the Brewsry’s
proposed opening hours contradloted e acesplablo aotivities of a tamily pub and
that tho Saughall Hofel Js *a viitage pub and nof & night spot.in the cenfre of lown",
For the couit (0 toke matlots such as this fnlo accoiini seems to me lo bo an
dth the commeroial fkeedont of the Premises of a type thal was not

objectives. I appreotale thal the ninglstrates® response seoms o suggest thal they
feared that & differont type of cusiomer was boling conrled or would Invite
thenselves ofice it got oo late for tamllies but this does not seoms to have been
founded o auyifting that was given in ovidouce so \vas retly net much more than

speoulation,

Mr Deers’s statoment ends with g roference to (e Browery wanting to make hay
while the sun shines, of which he says, “1 belleve iHia this slatenien! was indieative
of the Browery’s attiuds to laenl vesidonts and to the general manngement of (he
premises,”, Glven Ul problems wifh or In fhe visinity of tlio premises hnd been
almost non-existent and (haf lo nragistrates had ol seen £l to make reference in
(heh Reasons to sy diffiendtles caused by the Holel, s hord 1o seq haw this bolief
eduld be Justified but 1t does porhaps exenplify the appronch of the magistrales,

[ have considored quite sopntaloly the argument as fo whethor the fiours of oponing
e bo regulated as part of the licenstng of prontises as opposed (o (he fiowrs dwing
whioh Heonsabloe netiviiles take place, It was su
was ho power o rogulnte the dme by which peoplo nwist leave the premises, 1
canol agree with this, Clemly keeping premises open (us opiposed lo providing
cuterlaininent or supplying aleohol theie) is not a Heonsablo aclivily as such,
Howevet, the operaling sehedule whielt must be supplied with an applieation for a
Ivamlses licenca nivst holude g statoment of the maltors set aut In seeflon 17(4) and
these tnolude not only the (imes when # is proposed it the leonsable aetivitios are
o take placo bul also “any other (hies during wideh It bs proposed that the promises
are to be opon lo the public”, On a new grant of n premises licence, whore there aro
no tepresentations the lleenstng authortty has to grant (he application subjeel unly (o

stent with the operating seliedule, Y see no reason why,

I 118 necossury to pramolo the Heensing objectives, these conditlons shoufd not

includs a provision requltdng the premises (o ho shyl by
the operatlng sohedule., If roprosentations are made and the Heensing authority
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ullimately grasts the appliestlion, it can depurt fam the teyms sel oul I Lhe
opumling schedute when imposing conditlons in so for ag this {s neeessary for the
promotion of the lleensing objevtives, It must follow that 1t ean Jmpose an earller
time for {he premises lo be Jooked up than (ho applieant wished and speolfied n its
operating sehodule, I is important to keep tn mlod in this vegavd that the role of the
licensing authorlty and, I there is an appeal, the court, hng iwo dimensions: he
Tundamental task s to Heonse nollvities whioh requive a lleence and fhe associnied
task s to conslder what, I’ aiy, eonditlons are Imposed on ihe applica {o ensine
the promotion of the Heonsing objeetives, A vequiroment thot the premises slose at a
partievtar thne scoms to me to be a eonditfont Just Hko any ofhos, such as keeping
toors nnd whndows closed (o prevont volse. 1 seo 1o reason why n condition of
closing wp the premises at o pariloular fhne should not thevefore be Imposed where *
eontroting the hours of the leensable actlvitles on the promises (anil such ofher -

conditlons as may be imposed) Js nol snfficient (o promole (he licensing ohjeotives, -

s apmnent

i the light of my conelusion fhal the magisirales® declsion Is unduwwlil-and (hevefore
must bo quashed, It Is not spproprlate for me o consider the arguments n xelalion to
thely costs orcer further, The appellants had given an wderiaking to the Licensing
Awlhorlty thnt {hey would 1ot seek costs agalns! the Licensing Anthordiy and they
songht the entirely of their costs of the appusl Kom the Claimant, The maglstrales
granied What order and the Claimant subntits that that was not an osder ! was open
fo theny, Whalaver the merdls of that tvgument, the maglsivates® order In relation lo
costs ennhol Now stand, ‘The basic Toundatlon for the oider for costs was thai the
appeal hnd sneceeded and the Clahmant hind lost, Thal posilion s now beew
overtorned md the cosls order must go along with the magisttates® mal deciston,

- The maglsiates would lwve had no wnson fo grant cosls agatust the Clajmani if the

appeal Ind beon dismissed,
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